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PREFACE TO TENTHEDITION

Guidelines regarding procedure in disciplinary cases, prescribed by the
Government under relevant laws and statutory rules are required to be followed in letter
and spirit by the implementing officers and agencies. But it has been observed that while
dealing with cases of employees, some officers do not adhere to these prescribed
guidelines culminating into huge litigation. Therefore, in majority of cases the orders
passed in disciplinary cases against the Government employees are challenged in the
Court of Law and such orders of the Government are quashed for non compliance of
prescribed procedure. Therefore, it results in loss of considerable time and funds due to
litigations. Such unhealthy lapses also make a dent in the authority of the Government
thus bringing ill name to its functionaries as well as the Government. Such unpleasant
situations can be avoided by strictly following the prescribed guidelines. The fair decisions
can set precedents for future decisions and would also ensure fair justice, save time and
funds and prevent employees from harassment. Keeping in view the above object in
mind, these guidelines have been revised from time (o time so as to ensure quick redressal
of the grievances of the employees.

It is earnestly hoped that this publication which is a sort of ready referencer on
the subject will be found extremely useful. Suggestions for improvements, if any, are
welcome.

Dated Chandigarh, M.S.SULLAR
The 21st May, 2009 Law Secretary-cum-Legal Remembrancer
1o Government, Haryana,
Law and Legislative Department.
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CHAPTER-I

PENALITIES AND PROCEDURE IN DEPARTMENTAL ENQUIRIES

1. (1) Penalties which can be imposed under the rules.

According to rule 4 of the Haryana Civil Services (Punishment and Appeal) Rules,
1987, the following penalties enumerated therein can be for good and sufficient reasons
imposed upon the members of the Service to whom the said rules are applicable.

1.  (2) Penalties provided in rule 4 of the Haryana Civil Services (Punishment and

Appeal) Rules, 1987.

Minor Penalties

(i) wamning with a copy in the personal file (character roll),
(ii) censure;

(iif) withholding of promotion;

(iv) recovery from pay of the whole or part of any pecuniary loss caused by
negligence or breach of orders, (o the Central Government or a State
Government or to a Company and association or a body of individuals
whether incorporated or not, which is wholly or substantially owned or
controlled by the Governiment or to a local authority or Universily set up
by an Act of Parliament or of the legislature of a State; and

'{(v) withholding of increments of pay without cumulative effect].
Major Penalties
*[(v-a) withholding of increments of pay with cumulative effect].

vi) reduction to a lower stage in the time scale of pay for a specified period,
with further directions as to whether or not the Government employee
will earn increments of pay during the period of such reduction and
whether on the expiry of such period, the reduction will or will not have
the etfect of postponing the future increments of his pay;

fvii) reduction to a lower scale of pay, grade, post or sé&ice which shall
ordinarily be a bar to the promaotion of the Government employee to the
time scale of pay, grade, post or service from which he was reduced, with
or without further directions regarding conditions of restoration to the
grade or post or service from which the Government employee was reduced
and his seniorily and pay on such restoration to that grade, post or service;

(viii) compulsory retirement;

(ix) removal from service which shall not be a disqualification for future
employment under the Government;

1
2

Substituted by G.8.R. 77/constV/An/147, 309 and 318/92 dated 19-11-92,
Inserted by G.S.R. 77/const/Ar. /187, 309 and 318/92 dated 19-11-92.
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(x) dismussal from service which shall ordinanly be a disqualification o
future employment under the Government
Explanation: The following shall not amount lo @ penalty within the meaning of
this rule, namely: -—

(i) withholding of increments of pay of 2 Government empioyee for his
failure to pass any departmental examination in accordance with the
rules or orders govermning the service to which he belongs or post which
he holds or the terms of his appointment,

¢ of a Governmenl employee at the efficiency bar in the tme

(ii) stoppag
scale of pay on the ground of his unfitness to cross the bar,

(iii) non-promotion of a Government employee, whether in a substantive or
officiating capacity, after consideration of his case, 104 service, gradeor

post for promotion 1o which he is eligible;

(iv) reversion of a Government employee officiating in a higher service,
grade or post 10 @ lower service, grade or post, on the ground that he is
considered to be unsuitable for such higher service, grade or post on any
administrative ground unconnected with his conduct,

(v) reversion of a Government employee appointed on probation to any
other service, grade or post 10 his permanent service, grade or post during
or at the end of the period of probation in accordance with the terms of

his appointment of the rules and order governing such probation:

(vi) compulsory retirement of a Government employee in accordance with
the provisions relating 1o his superannuation or retirement,

(vii) termination of the service-—

(a) of a Government employee appoi nted on probation, during or at
{he end of the period of probation in accordance with the lerms ol
appointment or the rules and orders governing such probations; O

(») of a temporary Government employee appointed otherwise than
upder contract, on the gxpiration of the period of the appointroent.
or on the abolition of the post o before the due time 10 accordance
with the terms of appointment, G =

(c) of a Government employee employed under an agreement i
accordance with the terms of such agreement.

5. — (1) Punishing authorities have full discretion to publish in the Haryana

Note
al where such publication is considered destrabl:

Government Gazelte TEasONs for dismuiss
in the public interest.

(2) In order 10 guard against the inadvertent re-employment of persons dismmissc
frorm Govermnment service, the authority passing an order of dismissal shall intimate 10 th
Deputy [nspector General, Police, Haryana, Criminal Investigation Department, Deput
Commissioner, and the Superintendent of Police of the district of which the perso
concerned 15 a permanent resident, the name of such a person and any other particul:
required for purposes of identification, unless the dismissal has been notified in the Flarya
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Government Gazette. Similarly, if a person happens 1o be a resident of another Stale the
aforesaid officers of that State should be nformed accordingly.

(3) The provisions of this rule shall not be construed o derogate from the provisions
of section 36 of the Punjab Courts Act, 1918, the Payment of Wages Act, 1936, or any
other law authorizing the imposing of fines on the ministerial establishment governed by
these laws and the authority competent 10 award the punishment of the fine may dosoin
addition to the punishments aforesaid.

(4) The discharge of a person appointed to hold a temporary appointment, otherwise
than in accordance with the provisions of the Explanation (vii) (b) amounts 10 removal or
dismissal and is, therefore, appealable under these rules.

(5) The distinction between censure, the withholding of promotion and non-
selection to a selection post, is of considerable importance. Both censure and the
withholding of promotion are appealable under these rules. On the other hand non-selection
for a selection post is not appealable.

If 2 Government employee because of unsatisfactory record and unfavourable
confidential reports, is not selected for a selection post and some other government
employee junior Lo himis selected in preference, this does not amount lo the withholding
of promotion. If any inquiry is held against a government employee and an order of
censure is passed on him, it is open to himto appeal; if he does not appeal or his appeal 1s
rejected, and if subsequently because of the existence of this censure in his record, he is
not selected for a selection post, and some other government employee junior to him is
selected in preference, this also does not amount to the withholding of promotion. If
however, an enquiry is held against a government employee, and an order is passed that
he should not be promoted to a selection post for a definite period or until he has obtained
good reports, this order would arnount to the infliction of the penalty of withholding
promotion. This distinction between non-selection for a selection post and the wi thholding
of a promotion may be summed up as being, that in the former case the government
employee in question is considered for selection but some other government employze is
preferred on his merits, while in the later case the government employee in question has
been declared before hand, as a disciplinary measure, to be ineligible for sclection,
irrespective of the merits of the other government employees available.

(6) (1) While reduction of seniority as an independent penalty 1s not provided for
in rule 4, and cannol be imposed as such, the loss of seniority as a resull of »n order of
reduction to a lower post or lime-scale being inherent in the order of reduction cannot be
avoided. — =

(i) The seniority or re-promotion of a government employee reduced to alower
post or time scale, should be determined by the date of such repromotion in accordance
with the orders issued by the competent authority on the subject of seniority. Such
government employee should not be restored to his original position unless this 1s

specifically laid down at the time punishment is passed, or is revised on appeal.

(7) Unauthorised desertion of his post by a public servant in the face of enemy
action, or threat of enemy action clearly amounts t0 grave misconduct and would therefore,
constitute a good and sufficient reason within the meaning of rule 4, for removal or
dismissal in addition to any penalty provided in the Haryana Essentizi Services
(Maintenance) Act, 1974, Loss of pension would then follow automatically by virtue of
the provisions of rule 2.5 of the Punjab Civil Services Rules, Volume 11, and it would alsc

{




be possible to forfeil the Govemnment contribution, il any, to the individuals provident
fund.
2. Preliminary enquiry (General)

(a) Itisnotobligatory in every case lohold a preliminary enquiry or what is known
as fact-finding enquiry. However, when a complaint 18 received agaunst o
Government employee or otherwise some act of COMMISSION or OMISSION on the

partof the Government employee comes 1o the notice of the appropriate authonty,
{t may be desirable 10 know as to how far the imputations or allegations levelled
against the employec concerned have some substance and warrant initiation o
disciplinary action against him. Wwith this end in view, 2 preliminary enquiry
may be conducted. The sole purpose of preliminary enquiry is 1o decide whether
or not there is a prima facie case against the employee for proceeding againsl
him.

(b)y Thisobjectcan be achieved by holding a preliminary enquiry in different ways.

It may be done by asking for the explanation of the employee concerned or by

holding an enquiry through a departmental officer or by referring the matier for
enquiry 1o some other agency such as Vigilance Department o C.LD.

(c) There is no element of punitive proceedings n 2 prefirminary enquiry and as
such it does not attract the provisions of article 311 of the Constitution ot India
It should not, therefore, be mistaken for a regular departmental enquiry.- The
Government employee has no right to be associated with this prelironary
enquiry. However, there is no bar against questioning the Govemment employce
for the purpose of clarification and even oral evidence can be recorded at thus
stage at his instance OF otherwise. It would be found useful to associate the
complainant, if any, with the enquiry as the latier may be able to give informauon
in support of the accusations. A brief record of the proceedings should be prepared
in writing. The enquiry should conclude into areport which should contain the
findings as to whether there seems 10 be some substance in all or some of the
allegations and 10 what extent, a particular Government employee 1S responsible.

(d) The circumstances in which a preliminary enquiry should be held cannot be
exhaustively enumerated. However, toillustrate the point, it may be said thatn
the following cases such an enguiry can be held with advantage: —

(i) Where it is not immediately known as to who was responsible for 2
particular loss. =

(i) Where it is considered desirable before initiating departrnental
proceedings Lo have prima facie evidence against the Government ofhicia!
concerned.

(iii) Where the allegations are vague or indefinite and 1L 15 nECessary to find
out all the acts of commission or omission to form the basis of the charees.
3 Action on preliminary enquiry report

The Competent Authority should examine the report and should decide whether
action should be taken for imposing one of the major penaltics. In the absence of specific
provision in the Service Rules to the contrary, the Competent Authority means ithe
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Punishing Authonty. If it is so decided then an enquiry 1nto Lhe allegations against the
employee should be held, keeping in view the provisions of article 311(2) and rule 7 of
the Haryana Civil Services (Punishment and Appeal) Rules, 1987, which are given in
Appendices “A” and ‘B’ respectively.

The Haryana Civil Services (Safeguarding of National Security) Rules, 1971 are
produced in Appendix B after the Haryana Civil Services (Punishment & Appeal) Rules,
1987 for ready reference in the context of Note (2) under sub-rule (5) of rule 7 thereof,

4. (1) Issue of Statement of charges and allegations

The grounds on which it is proposed (o initiate formal departmental proceedings
should be reduced to the form of definite charge or charges. The charges should not be
vague and should be expressed in a language that is clearly understandable. These should
give full details of the incident. The charges should be communicated in wnting to the
delinquent together with statement of allegations on which each charge is based. The
delinquent should be required to submil, in writing, his explanation, 1f any, within a
reasonable lime (say fifteen days) and to state whether he desires to be heard 1n person. For
the purpose of preparation of his explanation, he should also be permitted Lo inspect
documents relevant to the enquiry and to take extracts therefrom provided that such
permission may be refused in respect of a document if the Punishing Authority for special
reasons considers it against the public interest to allow access thereto. The charge-sheet
and the statement of allegations should be sent to the delinquent along with the forwarding
memorandum, the model form of whichi is given in Appendix 'C’.

4.  (2) Requisite of a valid charge

The charge should be based either on breach of the Government Employees
(Conduct) Rules, 1966*, or on “good and sufficient reason” such as incompetence,
mefficiency and insubordination, infidelity, neglect of duty, absence from duty, conduct
unbecoming of an officer, malfeasance, misfeasance, exercise of usually bad judgement,
disloyalty, derogatory remarks against a superior or other employees, absence without
leave, soliciting bribes, false statements made in the course of employment, failure to
report when ordered to do so, unprofessional conduct, uncooperativeness, fraud in
exarmination and the like. What is good and sufficient reason, is, of course for the competent
authority to decide.

(3) Facilitics for copies of records and statements

4
T (a) The Government employee may like to inspect or require copies of the

documents for submitting his explanation to the ciiarge sheet. Competent
Authority is not bound to supply copies of documents where the Government
employee has been granted permission to inspect and take extracts from
documents. He should be permitted to inspect and take extracts from such official
records as he may specify. The competent authority may refuse to allow mspection
of such records or Lhe taking of such extracts as are not relevant for the purpose
of enquiry or are not to be used against him. Privilege can also be claimed in
respect of certain documents. The main purpase of this is to apprise the
Government employee regarding the material which is being used against him
in the enquiry and thus to afford him reasonable opportunity o defend himself.

* ‘Ihese rules have heen published in the Punjab Govemment Gazette dated 8th July, 1966 vide No.
(i SR 143/Const./Ans. 309 and 318/66 dated the 5th July, 1966, Appendix "D’
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() The Government employee canuot make a blank demand for copies of “all

statements recorded during the prelinunary enquiry”. He is called upon Lo

discredit only those witnesses who are 10 be examined 1n the departmental
enquiry and can ask for copies of their statements only.

Evidence Act does not apply to these enquiries, its principles apply

the departmental proceedings

(3] Though the
{0 them. The Government employee involved in

usually asks for copies of or access 10-—

(1) documents 1O which reference has been made mn the statement Of

allegations,

(i) documents and records not so referred to in the statement of allegations
but which the Government employee considers relevant for purpose of
his defence;

(i) slatemems of witnesses recorded in the course of —

(a) apreliminary enquiry conducted by the department; OF

-

(h) an investigalion made by the police;

(v) reports submitted to the Government or other competent authority
(including the disciplinary authority) by an officer appointed 1© hold a
preliminary enquiry Lo ascerlain facts;

(v) reports submitted to the Government or other competert authorily
(including the disciplinary authority) by the police after investigation,

(&) Doubts often arise regarding documents at (1v) and (v) above. Reports made
after preliminary enquiry or investigation are usually confidential and the
Government employee has no right to have access 10 them. It 1s, therefore,

necessary to avoid strictly any reference to such reports in the statermnent of

allegations.

4. (4) Replyofthe delinquent and its examination

has to submit his written reply within the time specified,
[t is not incambent on the
ly or to give extension of
y to proceed 10 hold the

(a) Thedelinquent official

unless it is extended by the Competent Authorty-

= Competent Authority to wait indefinitely for the rep

lime whenever requested. It 1s open to such-authorit
enquiry in the absence of any reply.

() Inthe reply the official is expected Lo meel the various al legations on the basis
of which the charges had been framed and Lo give his own version. If he admits
{he charges and asks for mercy. there is an end of the matier and no enquiry need

to be held. If the Punishing Authorily decides not to award any penalty, the

proceedings should be dropped. If, however, it decides to the contrary, il would

be necessary Lo give the delinquent a second show cause notice in order Lo

afford him an opportunity (o urge against the proposed penalty. No second

show cause notice of the proposed penalty is however required 10 be served

under rule 7(6) of Haryana Civil Services (Punishment & Appeal) Ruies, 1987
after its amendment vide notification dated 6-7-07.
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The explanation of the Government employee 10 the charge-sheet should be
scrutinized with the utmost care. Rule 7(2) (e) of Haryana Civil Services
(Pumishment & Appeal) Rules, 1987, lays down that in case the competent
authority is satisfied with the explanation given by the charged person, it may
drop the charge-sheet without resorting to the procedure of conducting enquiry

Similarly if the competent authority, after considering the reply of the charged
person, is of the opinion that awarding of minor punishment shall meet the end
of justice, then the authority competent may award minor punishment without
following the procedure of conducting the enquiry. If the Punishing Authority
after considering the explanation of the Government employee o the charge
sheet, however, decides that he deserves the imposition of a major penalty then
an enquiry officer should be appointed to hold a regular departmentaj enquiry
in respect of charges which are not admitted and in respect of which a satisfactory
explanation is not forthcoming.

After the receipt of the reply to the charge-sheet, the delinquent should be
personally heard if he has so requested. This should be done before it is decided
to hold a regular departmental enquiry.

Appointment of Enquiry Officer and the procedure to be followed-—

The punishing authority may himself conduct the enquiry in which case all the
principles applicable Lo the enquiry officer as a tribunal, will apply toitor, as i§
often the case, it may appoint another officer to enquire into the charge. Care
should be taken in selecting the enquiry officer so as to avoid any genuine
suspicion of bias. The enquiry officer must be an impartial officer The
appointment of an enquiry officer shall be made under rule 7 of the Haryana
Civil Services (Punishment and Appeal) Rules, 1987. A model form for
appointment of enquiry officer is given in Appendix ‘E’. The punishing authority
can, however, appoint a new enquiry officer in case the first enquiry officer
becomes unable to discharge his duties and in the event of his retirement from
service ordeath etc.

The punishing authority should supply to the enquiry officer a copy of the
charge-sheet and the explanation of the Government employee. The reievant
record should be placed by the departmental representative before the cnquiry
officer during the course of enquiry in the presence of the delinquent. The
enquiry officer semuld act independently without any interference orinsiructions
or pressure from any quarter,

Due notice of the time, date and place of enquiry should be given by the enquiry
officer to the delinquent. This notice should be communicated at least 2 week
before the date fixed for the enquiry. It should be made clear in the not ce that
if the delinquent doss not attend at the time and place mentioned in the notice,
the enquiry would be held ex parte. If the delinquent avoids service, or is not
available for service of notice, or refuses Lo accept service, then a copy of the
notice should be affixed at his permanent address and at his last known address
and a notice at both the addresses should also be sent by Registered post A.D.
The enquiry officer should, however, satisfy himself that service in the sbove
manner has been affected and an order in writing should be made to that effect.




If the delinquent does not appear at the time of the enguiry and due notice has
been given as indicated above, the enquiry may be held ex parte. 1f for any
reason the service of the notice is not affected about & week before the date of
enquury 1t would be expedient 1o adjourn the enquity, if the delinquent mMakes
a request in that behalf.

_ Rule 7(2) (©) of the Haryana Civil Services (Punishment & Appeal)

Rules, 1987, lays down that the Inquiry Officer appointed 10 conduct enquiry

shall issue maximum two notices to the charged person to appear before in for
presenting his/her case. In case charged persons do not appear after the
communication of two notices, the Inquiry Officer shall be compelent to proceed
ex-parte in the matter. However, after considering the circumstances to be
recorded, the Inquiry Officer may 1ssu€ third notice aiso.

(dy ltwould, however, be the discretion of the enquiry officerto adjourn the enquiry
if he deems it proper for any sufficient reason. 1f the enquiry officer declines to
adjourn the enquiry at the request of the delinquent, he should pass an order
stating briefly the reasons therefor.

5. (2) Oificial conducting the prosecution
The punistung authorily may nornuaaic any persoin as Presenting off1cer o present
the case in support of (he charges before the enquiry officer.
5. (3) Legal Assistance for defence
No person in the service of the Govemnment who is called upen 10 produce his
defence 1o the charges against him shall be allowed to €ngage a counsel; provided that if
the charge or charges are likely toresultin his dismissal, the Govemnment employee may.
with the permission of the enquiry officer be represented by 3 counsel, If a counsel 18
gngaged on behalf of the department, the Government employee shall be entitled 10
engage a counsel.
5. (4) Attendance and examination of witnesses
Under the Punjab Departnmmal Enguiries (Powers) Acl, 1955, an officer
conducting an enquiry has the power of SUMMONing Wilnesses. The processes 1o be 1ssued
for causing attendance of witnesses in all these enquiries may as nearly as practicable be
in the form prescribed for asumr n under the Code of Crirmmnal Procedure.
5. (5) (a) ThePunjab Departmental Enquiries (Powers) Act, 1955
“1. (1) This Act may be called the Punjab Departmental Enquirics Powers
Act, 1955.
(2) It shall extend (o the whole of the State of [Haryanal.
(3) It shall come int0 force at once *fin the principal territories and on the
30th May, 1960, in the transferred territories ]
2. For the purposes of an enquiry under the Punjab Civil Services (Punishment
and Appeal) Rules 3jor the Punj ab Police Rules] *(or the Punjab Tehsildars Rules, 1932]

e ——

1. Substituted for the word “Punjab” by the Haryana Adaptation of Laws (State and Concurrent
subjects) Order, 1968.

3 Added by the Haryana Adaptation of Laws (State and Concurrent subjects) Order, 1968

1. Inserted vide Punjab Act 17 of 1958.

4 Added by Haryana Act 4 of 1968,
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for the time being in force, the officer conducting such an enquiry shall be competent 1o
exercise the same powers for the summoning of witnesses, and for compelling the
production of documents as arc exercisable by a commission appointed for an enquiry
under the Public Servants (Inquiries) Act, 1850 (Act XXXVII of 1850), and all persons
disobeying any process 1ssued by such officer in this behalf shall be lable to the same
penalties as if the same had issued froma Courl.”.

n

(b)

(6)

@
(a)

)

Sections 8 and 9 of the Public Servants (Inquiries) Act, 1850, lays down the
poviers which are exercisable by a commission and for facility of reference,
these sections are reproduced below: -—

Sections 8 and 9 of the Public Servants (Inquiries) Act, 1850

Section 8. Powers of Conumissioners, their protection, service of their process.
Powers of court etc., acting under Commission. —

The Commissioners shall have the same powers of punishing contermpts and
obstructions to their proceedings, as is given to Civil and Criminal Courts by
the Code of Criminal Procedure, 1898 and shall have the same powers for the
summons of witnesses, and for compelling the production of documents, and
for the discharge of their duties under the Commission, and shall be entitled to
the same protection as the Zila and City Judges, except that all process 1o cause
the attendance of witnesses or other compulsory process, shall be served through
and executed by the Zila or City Judge in whose jurisdication the witness Or
other person resides, on whom the process is to be served, and if he resides
within Calcutta, Madras or Bombay, then through the Supreme Courl of
judicature thereto. When the commission has been issued to a court or other
person or persons having power 1o issue such process in the exercise of their
ordinary authority, they may also use all such powers for the purposes of the
commission.

Secction 9. Penalty for disobedience to process -

All persons, disobeying any lawful process issued as aforesaid for the purposes
of the commission shall be liable to the same penalties as if the same had been
issued originally from the Court or other authority through whom it 1s executed.”

Comiments on para 5

The enquiry officer should ensure thal during the enquiry full opportumty is
given o the delinquent to inspect the relevant record, to cross examine the
witnesses and to lead his defence-The enquiry ofser should take oral evidence
as may be relevant or material in regard (o the charges, if the enquiry officer
declines to examine any wilness on the ground that his evidence is not relevant
or material, he shall record his reasons in writing. The record of the enquiry
proceedings including the statements of the witnesses in support of the charges
and of the witnesses produced by the delinquent in his defence, his own statement
and other relevant material brought on record should be signed by the enquiry
officer, Tt will be appropriate for the enquiry officer to sign every page of the
record.

Itis settled law that in the departmental proceedings provisions of the Evidence
Act are not strictly applicable as the officers holding such enquiries are not
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When the competent authorily gives a finding on any of the charges contrury 1o
the finding of the enquiry officer, he will give detailed reasons thereof However,
in cases of the agreement with the findings of the enquiry oflicer, no separate
reasons need be recorded wnless he wishes 1o support the findings of the enquiry
officer by supplementary reasons available from the record of the enquiry. While
concurring with the findings of the enquiry officer, no reasens need be recorded
by the punishing authority but still his order should show that he has applied
his mind to the matter. It is the punishing authority who must be satisfied that
the charges against the delinquent are proveéd and then he must tentatively
decide about the penalty to be inflicted on the Government employee. It is only
thereafter that the second show cause notice should be 1ssued. However no
second show cause notice of the proposed penalty is required 1o be served under
rule 7(6) of Haryana Civil Services (Punishment & Appeal) Rules, 1987, afler iis
amendment vide notification dated 6-7-07.

When the report of the enquiry officer is recetved, the punishing authority
should pass an order after applying his own mind to the whole case and should
come 1o his own independent conclusions un-influenced by any other person
Mere acceptance of the proposal made in the noting by the subordinates wiil
not be sufficient and such an order will not stand the scrutiny of the court.

Second Shoew cause notice.

Positien beforz amendment dated 6-7-07 in rule 7(6) of Haryana Civil Serviczs
(Punishment & Appealj Rules, 1987

Where the punishing authority provisionally decides that one of the major
penalties 1e. distnissal, removal or reduction in rank, reduction to a lower stage
in the time scale of pay or compulsory retirement should be awarded. 1t shouvid
proceed to give the second show cause notice mertioning therein the proposed
penalty. A copy of the enquiry report should accompany the show cause notice,
Moreover, where the competent authority disagrees with any findinzs of the
enquiry officer recorded in favour of the delinquent, the notice of dissen! recoraed
by the competent autherity should also accompany the show cause noiee. 50
alsc the additional reasons, if any, given by the competent authority in support
of the linding arrived at by the enquiry officer, should be communicated to the
delinquent. The show cause notice must be issued and signed by the competent
authomsty who is Lo lake action against the Government employeest e
Govemmenl empioyee should be given a reasonable time (say fifleen days) «
submit nis reply. A model form show cause notice is given in Appendix ‘F,

Article 311 of the Constitulion as it sLood before the Constitut.on (4 2nd
Amendinent) of 1976, made it obligatory for the competent authonty 10 1ssue a
second show cause notice 1o a delinquent Government servant befors inflicting
a major punishment vpon him. This obligation of second show cuse notice
stands dispensed with under proviso to Article 311(2) which war added oy
42nd Amzadment of 1976, The result is that at present there is no cocstitution, !
abhgation {or the comnelent authority to issue second show cause 1otice iG &
delinquent Govemnment employee before inflicting a major punish:nent upon
hirz,
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The second show cause notice, i ssued, wmspite of the amendment m
Article 311 will not vitiate the departmental proceedings. Should any law or
rule having the force of law makes it incumbeat upon the competent authority
15 1ssue a second show cause notice before awarding a major punishment, the
same will not be illegal or unconstitutional. Rule 7(6) of the Haryana Civil
Services (Punishment and Appeal) Rules, 1987, makes it obligatory for the
competent authority to give a second show cause notice. These rules are statutory
and have the force of law. Sub-rule (6) of rule 7 cannot be stamped as
unconstitutional. It is, therefore, opined that so long as sub-rule (6) of rule 7 of
the Haryana Civil Services (Punishment and Appeal) Rules, 1987 stands and is
not abrogated, it will be obligatory for the competent authorily to give asecond
show cause notice to delinquent Government servant before awarding a major
punishment irrespective of the change made in Article 311 of the Constitution
by 42nd Amendment of 1976.

On receipt of the reply to the show cause notice, tie competent authority should
examine it carefully and if he wishes Lo inspect any document or (o examne any
witness in order to dispose of the explanation effectively he has the power to do
so. The delinquent has no right to adduce any oral evidence. However, it he
produces any document along with the reply, the competent authority 1s not
precluded from considering it, if it has any relevance.

Paosition after amendment dated 6-7-07 inrule 7(6) and Rule 7(7) of Haryana
Civil Services (Punishment & A ppeal) Rules, 1987

Rule 7(6) of the Haryana Civil Services (Punishment and Appeal) Rules,
1987, has been amended vide notification No. G.S.R. 20/Cost /Art 309, 187
and 318/2007 dated 6th July, 2007, to bring il in consonance with 42nd
amendment of the Constitution. After the amendment, it is not obligatory for
competent authority to give a second show cause notice to a delinquent
Government servant before awarding a major punishment. Rule 7(6) and Rule
7(7) of the Haryana Civil Services (Punishment and Appeal) Rules, 1987, after
its amendment vide notification dated 6-7-2007 read as under.—

“7(6) After the enquiry against a Government employee has been completed,
the disciplinary authority shall forward or cause to be forwarded a copy
of the enquiry report, and where the disciplinary authority does not

= agree wiliethe enquiry report or any part thereof, the reasans for such
disagreement shall be communicated alongwith the enquiry report, 1o
the Government Employee who may submit, if he so desires, a wrilten
representation to the disciplinary authority within a peniod of one month
from the date of such communication.

N The disciplinary authority shall consider the representation, if any,
submitted by the Government Employee and record its findings before
proceeding further in the matter as specified inrule 4.

Reference to Haryana Public Service Commission/Haryana Staff Selection
Commission

If the competent authority decides that the delinquent 1s not to be exonerated,
the matter should be referred to the Public Service Commission/Haryana Staff
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selection Commission as laid down in Article 320 of the Consuitution of India,
Regulation 6 of the Haryana Public Service Commmission (Limitation of
Functions) Regulations and Notification No. G.S8.R. 45/Const /Art. 309 Amd.
71, dated the 21st May, 1971 (Appendices G’ and "H").

While doing so, the Competent Authority should give its own
view point regarding the establishment of the charges and the quantum
of the penalty to facilitate the examunation of the case by the Haryana
Public Service Commission/Haryana Staft Selection Commission.

() vide natification No. G S R 40/Const./Arl.320/Amd/7 1, dated the 14th May,
1971, ali disciplinary matters pertaining to non-gazetted Class IIT and IV
Government employees which have been taken out of the purview of the Haryana
Public Service Commussion, should be referred to the Haryana Subordinate
Services Selection Board (now Haryana Staff Selection Commission) as provided
innotification No. G.S.R.45/Const./Art.309. Amd .71, dated the 21st May, 1971.

The following table shows the cases in which consultation with the
Public Service Commission 1$ necessary:—

*ORIGINAL ORDER 7
Authonty making the  Penalty proposed Whether consultation
onler with the Comumission is -
. necessary
l 2 3

Ananthonty Immatenal No
wibordimale to the
| laryana Govemment
e Haryana Censure No
Ciovemment Suspension for not more than

one vear

Withholding of increment or

promotion mcluding stoppage

at an efficiency-bar for not

more thanone year with35n- =
continuing effect

o Hryana Remaining minor penalties Yes
Ciovernment
The Haryana Major penaltics Yes
Clovemment

L}

A sitlar table 15 given in the instructions issued by the Government but it is not correct in every
reapect
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APPELLATE ORDER
Authority making Penalty imposed in Penalty imposed 1n Whether
the appellate order the original order the appellate order consultation
with the
Comimission
1S necessary
e e e
1 2 3 4
- I B e R
Authonty Lramatenial Immatenal No
subordinate to
Haryana
Government
The Haryana Ccnsure
Government
Suspension for not  Censure, Suspension  No
more than onc ycar,  for nol morce than one
with holding of year, withholding of
increments or increments o1
promotions promotion including
including stoppage  stoppage at an
at an cfficiency-bar efficicacy-bar for not
for not more than more than one year
one year with non- with non-continuing
contnuing cifect effect (whether by
way of confirmation
crnhancement oF
reduction of penalty)
The Haryana Remaining minor Remaining minor Yes
Government penaltics penaltics
The Haryana Rematiung minor Major penaltics Yes
Government penalties
The Haryana Major Penalties Immatenal Yes
Government

7. 3) Consideratien of the gast record ==

A competent authority while passing @ final order imposing a penalty on
delinquent after the charges have been proved, some Umes makes a reference and Lik
into consideration his past record in order to justify the awarding of a severe penalty, |
it is not permissible unless in the show cause notice, a mention of the past record caili
for a severe penalty had been made. Thus where a compelent authority 15 of the oping
that the past record of a Government employee should be taken into consideration
awarding a severe penally, it must mention it in the show cause notice

8. Penaity

On receipi of the advice, the competent authorily should consider the wig
matter including the advice of the Huryana Public Service Commission and determine |
actual penalty 1o be imposed. After considering the whole matter it is 1 the discretion
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the punishing authority to award any of the penalties mentioned in rule 4 of the Haryuna
Civil Services (Punishment & Appeal) Rules, 1987.

9. Final Order

The order of penalty is struck down by courts many a time for not being a speaking
one 1.e. not supported by reasons. This is necessary as the delinquent may have to file an
appeal or revision before the higher administrative authority or he may desire o invoke
the writ jurisdiction of the High Court. He will not be able to decide whether to take
{urther action in the matter unless he knows the grounds on which the impunged order was
hased. This is also necessary for proper disposal of an appeal or revision against the order
because the appellate authority or the revisional authority should be able to find out by
reading the order the grounds on which the order 1s based. In the reply to the representation,
the delinquent may put ferward some explanation or point out some defects in the enquiry
causing prejudice to him. All such objections should be disposed of by the pumshing
authority by a process of reasoning, so that it is clear that the authcrity had fully applied
lus mind to the case. It should be possibie to find out from the crder the approach and
mind of the punishing authority and the grounds on which the impunged order was
passed. The basic idea is that from perusal of the order it should be obvious that iiie
punishing authority had applied its own mind fully to all the aspects of the case

10.  Speaking Order

There is no prescribed form for a speaking order but it should fulfil the requiremnents
ol para 9 and should be self-contained. It should indicate clearly the points for
consideraton, the decisions thereon, and the reasons on which those decisions are based

If it appears that it would be inconvenient to record a self contained corder, a brief
order awarding the penally may be passed but it should be accompanied by a note giving
detaniled reasons in support of the order.

11, Authorities competent to award penaiiies

(1) The penaity of removal or dismissal from service can be inflicted by the
appeinting authority or a superior authority, but not by an autherity subordinate
to the appointing authority. The rest of the penalties can be awarded by (he

==thorities mentioned, if any, in the relevant statutary rules, or in EEabsence of
any such named authorities, by the appointing authorily or by &n authonty
superior to him. However, when there is a provision of appeal against the order
of disciplinary authority and the appellate authority or the higher authority
against whose order there is no appeal itself exercises the power of disciplinary
authority it patentiy results in discrimination against the employee concemed
besides depriving him of the substantive rights of appeal given to him under the
rules; surely such a situation cannot savour of legality. [1995 (2) SLIk 11 (SC}
The follewing points have an important bearing and should be kept i view:—

(i) I at the time of dismissal or removal, no officer of the rank equal Lo the
appointing authorily is available, then the order should be passed by an
officer superior in rank to the appointing authonty.
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4 to perform the current duties or 10 exercise

the powers of a particular authority”, but is not appointed 10 officiate in
the rank of that authority, an order of dismissal or removal passed by
such a person regarding a Government employee who was appoimcd by
the said authority, 18 illegal and void because the said person is not
clothed with the rank of the appointing authority. Instead he is merely
performing the current duties of the uppointing authonty or is merely
exercising his powers. For example where the appointing authority of a
Government employet 1s the Deputy Inspector General of Police, but bis
post is not (illed and the $.S P15 vested in addition tohis duties, withthe
¢ the D.1.G. of Police, his dismissal by the S.8.P. would be n

powers ¢
contravention of article 311(1 of the Constitution of India on the ground
the D.LG.

that the rank of the S S.P. was always subordinate o that of

(iv) Where a person 15 appointe

(v) The question as 1o whos the appointing authority in the case described
below is not free from difficulty. Supposing ‘A’ 1s initially appointed 10
apostbya particular authority and s confirmed in that post by a superior
authority. The question 18 whether the appointing authority for the
purpose of dismissal or removal 15 (he authority who initially appointed
him or the authonty who confirmed him. 1t has been held 1o AR 1963
Punjab 370 that the appointing authority for such & purpose is the
authority who made the initial appointment. However, a contrary view
has been taken in ALR. 1957 Rajasthan 148 This controversy cail be
setLlffl by an authoritalive pmnmmcemcnl by the Supreme Court of
Jndre Until it1s done, it will be advisable that in such cases the order

should be passed by the higher of the WO & athorities #ader relerenct==
(M In cases where the President or the Govemor, as {he case may be, makes
appointment o a particular post, the persons appointed 1o such a post cannot be
dismissed or removed from service by any authority other than the Presidentor
{he Governor as the case may be and if there 1s any rule providing for disnussal
or removal of such persons by any authority other than the President or the
Governor such a rule is ultra vires the Conslitation. The reason 1s that such a
rule would be in contravention of article 311(1) of the Constitution, as no
person in service can be removed or dismissed by an authorily subordinate ©
the appointing authority [A1R. 1961 S.C. 751, paras 12,22 and A LR 1966

S C, 447 (454) (para 10)]
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12, Second Enguiry

[ appears that consznsus of the opinion is that ordinanly a second enquiry cannot
be held where there is no flaw in the first enquiry unlcss there is a provision to the contrary
it the statutory rules. In this connection the observations made by the Supreme Court in
the case cited as A LR 1971 8.C. 1447 (K.R. Deb. versus the Collector of Central Excise,
Stulong) have an important bearing and are reproduced below, Il was 4 case under Rule 15
of the Central Civil Services (Classification, Control and Appeal) Rules, 1957, which is
almost to the rule 7 of the Haryana Civil Services (Punishment and Appeal) Rules, 1987 —

“It appears to us that rule 15, on the face of it, really provided for one
enquiry but it may be possible if in a particular case, there has been no proper
enquiry because some serious defect has crept into the enquiry or some important
witnesses were not available at the time of the enquiry or were not examined for
some other reason, the Disciplinary Authority may ask the Enquiry Officer (o
record further evidence. But there is no provision in rule 15 for completely setting
aside previous enquiry on the ground thal the report of the Enquiry Officer or
Officers does not appeal to the Disciplinary Authority. The Disciplinary Authority
has enough powers to reconsider the evidence itself and come 1o its own conclusion
under rule 9.

From the above observations of the Supreme Court it would appear that the
inunshing authority cannot supersede an enquiry already conducted by the enquiry officer.
However, it can direct the enquiry officer to take further or supplementary evidence or
remove Lhe defects, if any, found in the enquiry. The punishing authority can also ask the
enquiry officer to hold further enquiry from the stage from where the defect has crept in. It
vim also reconsider the evidence recorded by the enquiry officer and can come 10 its own
vouclusions. If need be, it can itself record further or supplementary evidence. The only
fequirement is that the punishing authority must record reasons for disagreeing with the
lindings of enquiry officer and convey the same to charged employee before framing its
linnl opinion 1998(2) RSJ 154 SC; and 1999(7) SCC 739,

1), Commondefects/mistakes in enguiries

The courts can interfere in the following cases, but the list is in no way
exhaustive: —

(1) Where the ru;uiremcnls of Li%a (1} and (2) of article 311 of the Constitution
of India have not been complied with. |

(2) Where the procedure prescribed by statutory rules in regard to disciplinary
proceedings has not been followed,

(3) Where the procedure followed in the enquiry is opposed to the principles of
natural justice in the absence of specific rules in that regard.

(1) Where the enquiry officer has arrived at a decision by taking into consideration
facts extraneous to the evidence or has been influenced by irrelevant
considerations,

Where there 1s no legal evidence at all to support the findings.
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(6)

(7

(8)

)]

(10)
(1)
(12)

(13)

(14)

(15}

(16)

(17
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Where the conclusion is on the face of 1t so arbitrary and capncious that no
reasonable person could have arrived at 1t on the basis of the same or simlar
matenal.

Where the order does not comply with the other requiremnents of law such as
article 166 of the Constitution.

Where the order has been passed without jurisdiction by an authority not being

empowered in the rules or where the enquiry officer did not fulfil the prescribed
qualifications.

Where the proceedings have been initiated by a person having no junisdiction
under the relevant rules.

Where the penalty order is not authorised by rules.
Where the order is vitiated by mala fides.

Where the order is passed by an authority without applying his mind or upon
extrancous considerations. In AIR (1998) SC 788 the Hon’ble Supreme Court
held that conviction can be taken inte account for removing a convicl from
service and release of convict under probation of offenders Act, 1958 shall not
remove disqualification attached to conviction

Where the order appointing the enquiry officer is not issued by the competent
authority, but by some subordinate authority.

Where the statement recorded during the investigation or the preliminary
enquiry are taken into consideration by the enquiry officer, without the
deponents of the said statements being examined in the presence of the
delinquent.

Where adequate opportunily to cross-examine prosecution wiinesses or adduce
evidence in defence is not afforded to the delinquent

Where the defence wilnesses are not summoned by the enquiry officer without
cogent reasons.

Where the enquiry officer imports his own personal knowledge or impressions
or imports the result of a private or secrel enquiry.

14.  Cases where no enquiry sheuld be held

There are following thige exceptions [T The requirements of clause (2) of article
311 of the Constitution of India, where no enquiry need be held: —

(i) Where a Government employee has been convicted by a criminal court, it 1s
neither necessary to hold any enquiry nor o give any show-cause notice tor the proposed
action. Proviso(a) to article 311(2) of the Constitution of India relieves the punishing
authority (o hold any enquiry or to serve a show-cause notice for imposing any penalty.
The Punishing Authority has to consider all the circumstances of the case and then decide—

(a)

()

whether the conduct of the delinquent official which led to his conviction s
such as to render his further retention in public services undesirable:

if s0, whether to dismiss him or to reinove him {rom service or 10 compulsory
retire humg
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(¢} 1l the smd conduct of the official is not such which renders his further retention
1 service undesirable, whether the munor punishment, if any, should be inflicted
upon him

The order of the punishing authority should show that it has applied its
mind before passing the order. The order should be on the basis of conduct
wluch led to his conviction

(1) (a) The second exception under proviso(b) provides that where an authonty
cipowered 1o dismiss or remove a person or to reduce him in rank is satisfied that for some
teason, 1o he recorded by that authority in wriling, it 1s not reasonably practicable to hold
wenguiry, no such enquiry need be held.

(h) The satisfaction must be of the authority, who has the power to dismuss,
temove or reduce the officer in rank. The second constitutional requirement is that such
e anthonty must record in writing the reasons as 1o why it is not practicable to hold an
chnguny

(i) The tiurd exception applies in those cases where the President or the Governor,
v the case may be, 1s satisfied that in the interest of the security of the State, it is not
vxpedient o hold such enquiry. In this connection attention is also invited to rule 7(2) (b)
vl the Haryiana Civil Services (Punishment and Appeal) Rules, 1987 Appendix “B™ The
President or the Governor is not bound to give any reason where the action is proposed to
Pw taken under provise (¢) to article 311(2) of the Constitution. The President or the
Hlovernor, as the case may be, must, however, be personally satisfied before passing such
wronder These powers can not be delegated 1o any other officer.

1% Release under the Probation of Offenders Act, 1958

Where a Government employee has been released under the Probation of Offenders
At 1938 and it is proposed 1o punish him, the procedure given in para 14(i) should be
(ollowed Discussing the effect of the order of the Magistrate rel-=sing the accused on
Jrobntion and the effect of section 12 of the Probation of Offenders Act, 1958 . it was laid
dwi by (he Hon'ble Supreme Court in the case cited as Divisional Personne! Officer
Nouthern Railway vs. TR, Caallappan and another AIR 1975 SC 2216 that the mere
fet it the accused is released on probation does not obliterate the stigma of conviction.
1w further Lnd down that the factum of guilt on the criminal charge 1s not swept away
fwrely by passing the order releasing the offender on probation. Rejecting the contention
thatthe ovder of Magistrate releasing the offender on probation obliterates the stigmz of
Vol et was further laid down by the Hon’ble Supreme Court thatTmder seciions
LoAvr ool the Act, the stigma continues and the finding of the misconduct resulling in
“tnvichion st be treated to be a conclusive proof,

I w Later decision also, the Hon'ble Supreme Court in its judgment rendered in
Hurl Clind vs. Director of School Education AIR 1998 SC 788, while discussing the
s ol the provisions of section 12 of the Act and the meaning of the wo=ds
Sliaqualiheation, il any, attaching to a conviction of an offence under such law” 1¢ed
therein, s Lud down in para No. 7 of its judgment as under- -

“Inour view, Section 12 of the Probation of Offenders Act would apply
only i respect of a disqualification that goes with a conviction under
the law which provides for the offence and 1ts punishment. That is the
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o

7. (2) RuleB of the Haryana Civil Servicss (Pupidinrntane s meni) Kules,

Ruje 8 of the aforesaid rules, which reads s under, lays dowi (he pre cedure ywhil
shoulid be followed while imposing any of the minor penciies

“8  Without prejudice to the provisions of mie 7 no order for imposing & mad

penalty shall be passed on & Government employe” unless he nas been givend

fon thit he may desire LO rhan

r
eni

adequate opporlunity of making any represe
and such representation has been taken nto consideralion’
Provided that this condition shall not apply 1t & €lse where an order based on ¢
hias led to his conviction in & criminal court or an ordet his bzen pusst
superseding him for promotion 1o & ht gher post on the srounds of fus wnfitne

for that post on account of the existence of unsatisiactory record:
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Provided further that the requirements of this rule may, for sufficient reasons to be

recorded in writing be waived where it 1s not practicable o observe them and
where they can be warved without injustice to the Government employee
concerned.”

17. (3) Comments regarding minor penalties

(a)

It is elear trom the above rule that a minor penalty can be imposed after

valling for the explanation of the Government employee and two opportunities as in the
case of major penalty are not necessary. In this connection the observations of the Supreme
Courtin 1973 S.LL.R. 913 (Shadi Lal vs State of Punjab) are reproduced: -—

th)

“Under this rule the only requirement is that the officer concerned should be
given an adequate opportunity of making representation thal he may desire
to make. There 1s no provision for cross-examunation of witnesses and
furnishing a copy of the report, all requirements which we find 1n Rule 7.
Rule 8 does not require anything more than that the allegation on the basis
of which the officer concerned is charged should be made known to him
and he should be given an opportunity to make any representation with
regard to them. He need not be told the punishment which is sought to be
imposed on him either at the time the charge-sheet is served on him or at
any other stage. There 1s no question of his being given an oppcrtunity a
second time after the enquiry 15 completed in respect of the punishment
sought to be imposed on him.”

Thus where a penalty under rule 8 is to be imposed it is suificient to serve a
show-cause notice containing a statement of allegations on which the charges
are based. It is not necessary te meution the specific punishinent which is sought
o be imposed or (o give a second show-cause notice mentioning therein the
quantum of punishment. Previous view of the High Court has been over-ruled
by the Supreme Court in the case mentioned in para (a) above. The punishing
authority can make a fact finding enquiry if it is deemed necessary, but no
reference of 1t should be rnade in the show-cause notice. If any reference 1s made
to any document or of an enquiry in the show cause notice it would be necessary
to show these documents (enquiry report) and o supply the copies of the same
to the employee if it may be feasible. After the receipt of the reply to the show
cause notice the punishing authority may some e feel the necessity ol making
further enquiry regarding the points raised in the reply in order Lo satisty itsell
as 1o whether the same are tenable and if so, to whalt extent. However, a copy of
the report of such an enquiry is not required to e supplied 1o the delinquent. It
may be made clear here that the order imposing the penally should be based on
the basis of allegations mentioned in the show-cause notice already served on
the employee and no reference inrespect of any additional allegation or changed
nature of allegations, flowing from the enquiry referred to above should be
made, but if it is felt that the reference is necessary a fresh show-cause notice
shall have to be given to the employee. A model form of show-cause notice 13
given in Appendix ‘1"

It
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{¢) However, it may be pointed out that where a Government employce has been
charge sheeted under nile 7 of the Haryana Civil Services (Punishment and
Apreal) Rules, 1987, and on receipt of the reply it 1s considered that the
imposition of a minor penalty would be appropriate, an order awarding onc of
the minor penalties can validly be passed without following the procedure
prescribed for major penalty.

17. (4) Consuliation with the Public Service Commission/Staff Selection Commission
Para 7 above deals with this matter and a reference may be made o1t
18.  Probationers and their discharge

(a) A probationer is usually a direct recruit appointed in Or against a substaniively
vacant post with a definite condition of probation. A Government employee can also he
on probation when he is promoted to a higher post and a condition is set out in the
promotion order or in the service rules that he will remain on probation.

() Usually the terms of appointment contain a clause that on appointment the
employee will be on probation for certain period. Where the rules provide that all
appointments in the services are to be on probation, the Government employee appointed
to such service becomes a probationer according to the rules even though the appointment
letter does not mention the words “on probation”. The appomting authority can extend
the probationary period from lime to time according 1o the service rules which usually
provide for extension of probation for one or more terms, the maximum period generally
being three years.

(¢) The probationer or a person on probation has no right to hold his post. The
Government employee is Llaken on trial and the employment on probation can come 10 an
end if during or at the end of probation he is found unsuitable and & simple order of
discharge/reversion, or an order of dismissal or removal from service or reduction in rank
is passed as a measure of punishment by complying the provisions of Article 311(2).

(d) I is neither necessary to serve a show-cause notice nor lo hold any formal
enquiry where a probationer is to be discharged or reverted by a simple order, unless therc
exists a contrary provision in the relevant service rules or in letter/order of appointment
However, where it is decided to Temove, dismiss or reduce in rank a probationer, as a
measure of punishrent then the prassion of Article 311(2) of the Censtitution of Indig
should be complied with. The result would be that the probationer will be out of employment
if he is a direct recruit or he shall stand reverted to his previous post from which he was
promoted if he is a promotee. No exception can be taken if in the order of discharge it 1s
mentioned that during the period of probation his performance was not satisfactory, sice
in the case of a probationer it is the implied term of appointment that if hus work was not
found satisfactory during the period of probation, he will be discharged or reverted as the
case may be. Thus the use of the words like “unsatisfactory performance’ or “unfit to held
the job” do not amount to attaching any stigma o or casl aspersions™ against hum |

() However, where it is decided to dismiss or remove & probationer [rom service
or to reduce himin rank as a measure of penalty on the ground of misconduct i.e.. disloyaity,
dishonesty or incorrigibility or the like reascns, then the provisions of Articie 311(2) of
the Constitution of India would be altracted, the requirements of which shiould be mel
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dnwcily hetore passing the final order. Equally when it is decided to hold regular
deprutinental enquiry and the probationer has been charged-sheeted on account of any
tewcende ton his part, it would be necessary Lo complete the enquiry in accordance with
e provisions of Article 311(2) of the Constitution of India before passing a final order.
I+ world not be permissible in such a case to drop the proceedings and to pass a simple
vrder of discharge or reversion because the court would not be debarred to look into the
attendimg circumstances which led to the passing of the order of discharge or reversion
andhtoanler that the real motive for passing such an order was the accusations on the basis
ol which a charge sheet was framed and as such the order will be deemed to have been
frssedd s ameasure of penalty which could only be done by meeting with the requirements
ol Arnele 311(2).

1. Officiating appointment

The appointment of a person to officiate in a permanent post is usually made when
the incumbent of the post is on leave or when the permanent post is vacant and no
silnbahive appomtment has yet been made. Such officiating appointment comes to an
el withi the return of the permanent incumbent or with the [illing of the substantive post.
Amoniployee does not acquire any substantive right to hold the higher post. For passing
an onder of reversion, the same considerations and procedure would apply as in the case of
a probaboner, indicated above,

[
|
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20. (2 ¥orms ol suspensicn
Rule 4-A of the Haryans Civil ServicestPuinshunen tind Appedl) Rules, 1987,
pravides as under: -—

4A. Suspension-(1 The appointing authority Cr any o= aalioniy 1o wit
subordinate o the punishing mithoriiy or any J ny empovesred W that behotl
by the Governor by general o special onger
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(2y A Governmenl employee shall he deedmed 10 have been placed urdy
suspens:cn by an order of the appointing attnonty. —
il (1) with effect from the date of his detention, if he 1< detained 1n custody whaiher of
acriminal charge or otherwise, for o period exceeding Forty-eight hours, anl

(b) with etfect from the date of his conviction, it i the cven uf aconviction {or
offence. he is sentenced o a rerm of imprisonment excecding forty -eight bond

and 15 not forthwith dismissed or removed cr commpuisanly retired connegued
to such conviction.
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Explananon— The period of forty-eight hours referred to1n clause (&) of this sub
i1te shalt be computed from the commencement of imprisonment afier the convicuen and!
i this purpose, inter; mitent periods of tmprisenment, i any, shall be taken into account,

(3} Where o penelty of dismissal, iemoval or coimpulsory retirement fromservice
nupesed upon 2 Government empioyee under suspension 1s set aside 1 appeal or on
jevievs under these rules and the case is rernitted for fuither inguiry or action i with any
Siher direcuons, the order of Ins suspensisa shall be deemed o have conunued in force on
il fiom the date of the original order of dismussal, removal or compulsory retireent and
sliadl remain in foree untii feriher orders.

(40 Where a penalty of disnussal, removal or compulsery relirernent fromservice
iposed upon a Government employee 15 set aside or declared or reudered void in
Conseyguence of or by a decision of a court of law and ihe pumshing autherity, on a
vonsideration of the circumstances of the case, decides tohold a further inquiry againsi
I on the allegations cu wihich the penalty of dismissal, removal Or Compuisory retirernent
was originaily impesed the Governraent empleyee sha!l be deemec (e have been placed
winler suspension by the sppointing authesity fron: the date of the original order of
tisnssal, remnovai or compulsory retirsinent and shall continue toremain under suspeasion
until ik orders.

(5} An order of suspens.en mide or deemed to have been made under this rule
shall conlinue to remain in force until it is modified or revoked by the authority compeicnt

Leh it 80y

(6}  Where a Governmenl employes is suspended or is deemed to have peen
aus)w ided whether in connection with any disciplinary procesding or olherwise and any
other disciplinary proceeding is commenced against him during the coalinuance of tha!
#Ukpeiiaon, the authority competent to place him under suzpension ray, (or reasons Lo e
resonded by it mowriting, direct that the Sovernnent emplovee shall continue 10 be undear
suspension entil the termination of il or any of such proceedings

(7)  An order of suspension made or deemed 'o have been made under this rule

iy Al any tires be modified or revoked by the authority which made or is deemed Lo have
e the order or by any authority to which that autiherity is subordinate.

When it is imnposed as penaity for sorne
R S

Suspension can take two ferms.
misconduct or an ac1 of commissioa or oivission, it is called suspension by way of
wind secondly-where the empieyee is merely asked not to fimiclion during the cGurse of
pendency of any departmental enguiny or erminal proceediugs against him in order lo
facilitnte such enquiry, it 1s called interim suspension.

20 (%) Rule7.5and 7.6 of the Puajab Civil Services Rules, Voleme {, Part i {Interim
suspension)

Kite 7.5 and 7.6 of the Punjab Civil Services Rules, Veihume [, Part 1, read as
o -

“15 Anemployee of Governmenl against whom proceedings have been iaksn either
for his arrest for debt on 8 criminal charge or who is detzined under #ny law
providing for preventive detention should be considered as under suspension
for any period during which he is detained in cusiody or s undergeing
imprisonment and not ellowed to draw any pay and allowances {other than any

[




it

subsistence allowance thal may b granted 1n accordance with the prineiies
laid dewn 1o rule 7.2 for such pe wods untd the fing) terndnanon of

LS
proceedings iahen aganst b or until he s reledsed fror detention and ailowed
1o rejein duty, as the case iy be  An adjustinent of his allowsances Tor suce

periods should thereailer e mads according o circumstarcss of I Gae &
tall ameunt bemny wivei unly 10 e event of the otficer bemg acquided o!
Blame or (if the proceedings Lken azamsi hitm were for s anest for dehi) of its
heing proved that the cinieer s hatulity arose from: Cireamsiances bevord his

conboi or the detention heiig heid by the compeient awthority 1o be unjustitied.”

'(“7.6 (1} A Governimient servant against whoma criminal cnarge w pending may. &l ol
diseretion of the coripetent authoriy. be piaced under svspension by the 1ssie
of a specitic order o tus effect Juring the pertods when be 1s not aotdly
Ctained in custedy or nmprisoned (€8 viile released on baily, 7 the churge
made against him is conprected with his postiion as A Guverninent servant oris
likely 1o embarrass hition ine discharge of his duties as SUCh or mvelves noral
turpiiude. Fiowever, dsscondsa criminal chargeis framed by aceart agmnst &

CIOvVernmial Servant in a CASE INVeIViig mordl turpitude, Suspen-ion shontd
fotlow awmaically.

2 A Govemnment servant aganst whom a proceeding for arest 107 dent s pending
atfect

shouid he placed under suspeEnsion hy tihe issue of speciiic order o i
during the period when he 15 ROt sctualiy detained in custody or imprisoned

conpnesien

G

e.g while released on f=al) if the proceedin2 iaken agaist Y 18
witfi his position as 3 Governinen servant or is Ukely o erbarrass hirn in the

el

diccharge of his duties d4s 5UC

(33 Inregardiopay and dllowances in e TOSes, ceferred i in sub-rules (1) and i,

L $

Ihe provisions of ruke 7.9 sheil apply ]
20. (4) Authority competenity suspend

Noem:dty the suthenty who appaints 1he Government employee is competent
suspend i However, suen & povier can be givesn w an auibority suboarcinaie o the
appointing authority by makiny 4 provision (o that effect m the service rules. The
Gevernment have the mheren pov-¢ Lo suspend a Governmei ernployes,
70. (5 Coraments regarding infurim suspens ian

(=) Underraic 75 quest atove, a Goveniment ernployes shall bt auiomaucatiy
considered vs under suspeavion during the veriod he 18 detained 1n custody ¢ |, under
going impriseument wnere proceedings have becn taken €1 ther for his arrest for debt or Gil
a criminal charge or wha is detaned urder any law providing for prevenuve detention

(h)  Where a criminu charge or 2 proceeding for arrest for debt :s pending and the
Govemmient eimnployee 1s not detained in actual custody or impriscnraent or has bhecn
released (rom custody and it the charge made or proceeding laken 4gainst Him is connected
with tiis position as a Governmenl empioyee or i= likely to embarrass himin the discharge
of fus duties as such or involves moral {urpitude, he should be placed under suspeisici iy
the issue of specific order o that effect.

Substituted vide 107, Notfication No. 6/1(1) §0-IFR (1) dated Bih July, 1920
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(©) The Government nave issued from time e fine execulive mstruciions
teearding mtertm suspension of ermnployees, Its stated theat each case inveiving a propesal
o suspension should be carefully considered and suspension should be ordered spsringly
imad aply when the circumstances are found 1o jusufy i Ordmarily suspenston shonld noi
o ordered unless the alieganiicns made against the ofticial concerned are of senous natuse
andd on the basis of evidence available there 18 & proma facie case for his dismissal or
tetoval or there is reason o believe that his continuance in service 18 likely 1o embarass
o hamyper the investigation of the case. As amaticr of firmprinciple, tobe deviated from
oy in cases of rare urgency, an official shouid ix suspended only wiien a proper charge
sheel hias been served upon him and nis explanation has been obtained and found
vhsnustactony

Hon'ble Punjab and Haryana High Court jn 1986(3) SLR-3-Ramesh Chander Chug
V/S The Haryana State Fiectricity Board held that “an emplovee under suspension caanot
Iw lorced o undergo he-assment of ritending office daily and incurring expenses on his
Joruney to aad from the place of kis residence. For this puspose, the competent aulnontry
I 1o devise some other proper and legz! method.”

() Since casual !zave cannot be granted 1o & Government employee mder
susprension, it is obvions tiat 1f he wants w absent himsell from the heagauaster, he need
only apply for station leave and in cases where he has been directed to attend e office he
shiculd also apply for exemptine from that direction for the period durirg which he wants
(o abment himgeif from the headquarier,

(dd) Order of suspension becomes effective when itis issued and not fromtie date
ul itk receipi by the Government Servast 1952 SR, 833 (S.C)). '

(¢)  Axorder of suspession cannol be made wiid retrospective effect However, o
Jerson on leave can be placed under suspension as leave 1s revouable under the service
rijes at the descretion of the granting amhoniy, An oraer of $it-peazion s can De pass=d
aller revoking feave,

() %ule 4A of the Haryana Civil Services {Punishment and Appeal ; Rules, 1987
i tules 75 iad 7.6 of the Purijab CSR Vol. I Part [ provide for suspension of a Governmzat
Euployee According to the said rule 44, tne punishing author’y or any cither auinornty
(0 winelit s subordinate or the punishiing authority or any other avtl .orily smpowsared in
Uit behind! by the Governor by gensral or special order may place 2 Government employee
Wnder suspension where a disciplinary proceeding against him j¢ couniemplated or is
fondineer where 3 case agaiast nim in respect of any criminal offsgee is unde:
fvestigalion, englilty o riad. Sub-tule (2) of rulz 44 further provides that a Government
dinployee shall be deemed to have been placed under suspension by an order of the
appointing, mrheaty with effzct fro the dave of hus detertion, if be is detained in cusiody

~ whether on o cnimuna! charge or ciherwise, for a period excesding forty-cight hours: and

with effec: from the aate of his conviction, if, in the event of a conviction for an offence,

" e i wentenced to atlerm of imprisonnient exceeding foriy-eight hours and s not fortbwith

tiwmiased or rernoved or compulsorily retired conseguent ta such conviction. According
10 aubr-rule (7) of the said rute. an order of suspension made or deented to have been made
Wuder Wiy rule may at any time be maodified oz revoked by the authority which made or is
eened o have made the order or by any authority to which that authonty 1s subordinate.

Kule 7.5 of the Punjab CSR Vol. I Part 1 provides that a Government ernployee
againat whorn proceedings have been taken either for his arrest for debt or on a criminal
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cuployee was wholly unjustified. he will have to be allowed his full pay and allowance
il the period of suspension will have to be treated as period spent on duty. Where the
Covenmment employee is not fully exonerated or whare the suspension has not been
Lovnd unjustified, he will be paid suck pay and allowances as the compeient authoriiy
may prescribe. However, the pay and atlowances to be allowed in such a case shall not be
Ivwn than the subsistence allowance. The competent authority will also have to make a
specihic order stating either that, thai period shall not be treated as duty or that it shall be
neated as duty for any or all purposes such as counting towards increments, pension etc.

The Supreme Court in AIR 1997 SC 1434 has observed that it would be delererious
i1t the maintenance of the discipline i a person suspended on valid consideration is given
full biuck wages as a maiter of course, on his acquittal. Two courses are open to the
disciplinary authority, viz.. it may erquire into misconduct unless, the self-same conduct
wun hubject of charge and on trial this acquittal was recorded on a positive finding that the
svuned did not cominit the ofience at all; but acquiital is not on benefit of doubt given.
Appropriate action may, be taken thereon. Even otherwise, the authority may, on
teinstatement afier fcllowing the principles of natural justice, pass appropriate order
inluding treating suspension period as period not on duty (and on payment of subsistence
allowance etc.)

PPunjab and Haryana High Court 1992 (1) RSJ 574: Om Phal V/s State of
Haryann and others held that ‘“for depriving an employee of his emoluments and pay
thiring the suspension period a separate show-cause notice independent of the notice of
the charpes of the enquiry being held or aiready held against him has to be given.’

Where a Government employee is reinstated without enquiry or without serving
# tharge-sheet on him, he is entitled to full pay and allowances.

11, (@) Cause of action for pay and allowances

It hus been held by the Supreme Court in the case Mainmoona Khataun and another
Vs, Btate of U.P. and others (A.LR. 1980 S.C. 1773) that in cascs where an employee is
thaminncd or removed from service and is re-instated either by virtue of order of dismissal
# femoval being set aside by a civil court, the starting point of limitation under Art. 102
#f the Limitation Act of 1908 would be not the date of the order of dismissal or removal
It the date of re-instatement by the appointing authority where no suit is filed or the date
#f decree where the suicds filed and decreed.

I
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22 (1) Barle 9 of the Pl v €l Sers o (Mroisheentand Appeal) Baoloy, i

(gt of Appeealt

Kule 9 ol 1l oy ol Services (Fumsiment and Appeal} Rule:, 19
provides for appeat ennnt the crder of e Poshing authority. 1t reads as unde: —

Gl Bvery person 1o whom these §ules apply, shall be entitied to aprent
herem after provided 1o s sapenon anthe ity as iy be preseribed by Governmen
the rules regulating s conditions ol services aganst an order, not being an orde
Government

GO pesiy vpon b sy of e penaliics specified in e 4;
| 2o ) ! !

(h) dhscharging hon i accordance with the terms of his contraet, if he has v
engaged onacontract iora definte, or for oo ndefinite pericd and has resde
titder erther form of contract contintious service for a period exceeding f
years at the tinie when his services are termiinated

(v, reducmg ar withhicldmg e amount of ordinary o additional pension adniissi
under the rules sovernne XNsion;
H £1

() termunating hes sppemtment, otherwise than upon Ins reaching the age [1xed
SUpPRTannus on,

() order which denies or varies to his disadvaniages his pay, allowances, pensi
o ather conditions of service s regulated by rules or by agreement ®

22. (2) Conunents regardins appeal

) Perusal of the above rule would show that an appeal can be made 1o su
superior autherily as may he prcscribed by the Government 1n the rules regulating t
condition of service, against an arder of the punishing authority provided that such .
order has not been passed by the Government in respect of the matters menuoned
clauses (a) to (e).

(b)  Inaease where o 20 passed by the Governmunt, no appe

be Nled.

(€}  Where an appeal 15 filed by a Government eiripioyee, the appeliate autho
has 1o consider all the relevant materials and decide:

(1)  Whether the facts on which Lhe order was based have been establis

(i)  Whether the facts established afford sufficlent ground for wking aclig
and

(iil)  Whether the penalty is excessive, adequaie or inadsqguate; snd ¢

such consideraticn and cousuitatior with the Commussion, wheng
necessary, the eppellate suthority should pass an order either se

aside, reducing, confirining or enhianeing the penalty or renut the o
the subordinate authonty with such directions as i may decr fit i
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cireunistances of the case. No order enhancing the penalty should be
passed unless the appellant is given an opportunity of making a
representation against any such proposed enhanced penaity.

(1) It may be pointed out that the order which is passed by the appellate authority
shonld also be a speaking order as mentioned in para 10 above.

) It may also be made clear that the appellate authorily is, on the basis of
pmples of natural justice, prohibited from deciding the appeal wiere onginal order was
prsed by hime In such a case, he should forward the appeal to the next higher authority

12 (3 Rule 12 of the Haryana Civil Services (Punishment and Appeai) Rules, 1387
(Second Appesl). -

Normally there is no right of second appeal. However, rule 12 provides that a
wecond appeal can be filed in the cases mentioned therein. Rule 12 of the Haryana Civil
Hervices (Punishment and Appeal) Rules, 1987, reads as under: -

“*12. In every case in which an appellate authority, other than Government increases
the penalty mflicted by an authority subordinate to 1t upon a person 1o whom these rules
upply, such person shail be entitied o subinil second appeal within sixty days o the
authonity prescribed in the rules regulating his conditions of service.”

1), (4) Comments regarding second appeal.

I'roun the above rule, it is clear that a Government employee can file a second
wprpeal within sixty days to such authority as may be prescribed by the Government in the
fules regulating his conditions of service against the order of the appeliate authority by
whom (he penalty has been increased. There 1s no right of second appeal where the
#ppelinte authority 1s the Government.

11, (%) Rute 13 of the Haryana Civil Services (Punishment end Appeal) Rules, 1987
( Right of reviston).
Rule 13 of the Haryana Civil Services (Punishment and Appeal) Rules, 1987, reads
4 linder —

"I} After an appeal or the second appeal provided in rule 12 has been rejected, a
L to whom these rules apply, may apply for revision to such superior authority as

fwy be prescribed in the rules regulating his condition of service=—

Provided that the powers of revision shall be exercised enly—

() il the appellate authority is one other than Govemnment; and

(M) on the ground of material irregularity in the proceedings of the Enquiry Officer
or appellate authority, or on the discovery of new and important matter of
evidence, which after the exercise of diligence was not within the knowledge of
the petitioner, or could not be produced by him when the orders were pass=d
npainst him or on account of some mistake or error on the face of the record.”

i), (6) Cumiments regarding revision.

tfrom the above it is clear that a Governmexit employee can exercise the right of
filing 0 revision where his appeal has been rejected and such a provision exisis in the
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service rules applicable to him. Further itis also provided in the rules that right ofrevis
can be exercised, if the appeliai: aatherity is one other than the Governnent and only

the grotnd of material irregularity in the procaedings of the enquiring ofiicer or appelh
authoeriiv or the discovery of new and important mstizr of evidence which afer exercise
due diligence was not within t: knovledge of the petitione: or could not be produced

him when the orders were passed sgaingt nim or on accouni of some mistake orerron on L
face of the record. However, where the sppeliate authority is the Governiment, the author
can review the oider, but that power shionld be excercised only in exceptional circumsianc

22. (7) Rule 14 of the Hacyana Civii Services (Funishment and Appeal) Bulks, 19
{Power io csl! for records).

Rule 14 (1) of the Haryanae Civil Services (Pumshment and Appeai) Rules, 19¢
which deals with this snpject, reads as ander: —

*“14. (1) The Goverament o the Head of Depariment may call Tor and cxami
the records of any case in which a subordinate authoriiy passed #
order under rule § or has wfliciad any of the panalies specified in ruk
or in which no order nas been passed or penalty inflicted and after maki
further investigaion, if anv, may confirm, remit reduce or subject
provisions of sub-rule (1) of rule i1, increase the penalty or subject
provisions of rules 7 and B inflict any of the penalties specified
ruje 4"

22, (8) Memorizls,

The Governmeni have isseed instructions for the submission of memorials
Government employees. These instructions are exzeulive in nature and lay down |
procedure for submiiting the memorials. The instructions also empower the authority
withhold memoriais in certain circumstances. Those are contained in notification B
6369-G-51/681, dated the [2th February, 1952, which is attached as in Appendix "1,

23. (1) Rule 18 of the Haryvana Civil Services (Punishment and Appeal) Rules, 19
(withholding of appeals or applications for revision),

Rule 18 of the Haryana Civil Services (Punishment and Appeal) Rules, 1987, L.
down that an authority subordinate to Government can withhold anv appeal or applicati
for revision. For facility of reference, rule 18 1 &

roduced holegs -—

*“18. (1) An appeal or application for revision may be withheld by the Head of 1
office, if-—

(a) itis an appeal or application for revision in a case in which under these rules.
appeal or application for revision hes; or

{b) it does not comply with the provisicns of ruie 17; or

(¢} itisanappeal and is not preferred within forty five days after the date on wh
the appellant was informed of the order appealed against, and no reasonal
cause is shown for the delay; or '

(d) itis a repetition of a previous appza! or application for revision and is made
the same appellate or revisionary zuchoriiy by which such appeal or applicat]
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Poovided ihal 1n every case in which an appeal or applicaton for revision s
wathhe I the appeliant or apphicant shal! be informed of the fuct and the reasons (o 1t and
conpy thereo! forwarded (o the appellate authority, if any, 1ogether with a copy of the
nppead or spphcaiien for revision so wiithheld

peal) Bules, 1987 culy of tulure to comply with the ;_u‘cv_iszons O.f rule 17 may he Ic«-si.‘h‘l’iill'mfi at any time

within one month of the date on which the appallant or applicant has been informed of the
b withholding of the appeal or application, and if re-submitted 1n a form which complies
ppeal) Rules, 1987, with those provisions, shall not be withheld.

(2)  Anyappeiiate or revisional authority may cali for the record of any ppeal or

Il for and examine application for revision withhieid by an authority subordinae o it, which under these
fhority passed any Ales iy be nade to it and may pass such order thereon as it considers fit.”

specified inrule 4
' . . — Y

b and after making 3N () Comments on para 2315,

duce or subject to () Promthe aboveat is clear that the suhordinate aathoity would be compalent i

nalty or subject (o withhold an appeal or application for revision 1n the circumsiances mentioned

lties specified in i cliuses () o (d).

(hy Sab ruie (2) of thas rule atthorises the appellate or revisionary authority to ca!l
lor the reeord of any appeal ot application for revision wiihheld by any
subordinate authority and 1o pass such order as he coasders fit.
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CHAPTER-TV
QETIREMENT AND GRANT OF PENSION

24.  Premature retirement.

(1) Premature retirement means retiring a Government emplovee from service
according to the Service Rules, after he has completed a certain fixed period of employment
but before the age of superannuation. Note 2, below rule 5.52 A (b) ¢f the Purjab Civii
Services Rules. Yolume 11, required that netice sheuld be served on the Guvernmen!
employee for showing cause against such retirement. The Government eruplovee wili be
enittled Lo pension proporticnate to the length of service patin by pim. Such an order of
retirement differs from an order of dismissal or remeval 4s it is not a form of penalt
prescribed by rules and also 1avoives no penal consequences in 25 much as the person
retired is entitled to pension proportionate o the period of service put in by him. The 1eal
iest for deciding wheiher premature retirenent would amount LG dismissu! or rernovals is
1o ascertain whether il eniails any penal consequences such as the loss of any henelits,

Aygot

elready acerued or any stigma of inefficiency or misconduct. It does not matter whether

misconduct or inefticiency was the ieason for ordering the retirement

(b) The basis for ordering premnature retirement may be the emiployee’s adversc
service record, inefficiency cr dishonesty etc., which should be communicated (> him 1n
the show: cause notice, but the vormal order 31 retiremen! communicated 1o him shoula
not contain any such 2spersion or stigma as that would eniatl penzl consequences, making

the provisions of Article 311(2) of the Constiiution spplicable Tie provisions of Artcie
311 are not applicable in such a casz. A penalty 1s generally founded on some charge of
misconduct, in-efficiency or the like, but an order of premature retirement in the terms oi
specific rules is ot feundsd on any charge of misconduct or the like, even though the
rules provide tha: action should be taken only 1n cases of inefficiency. misconduct ete.
Prernature retirenent is usvally ordersd ot or some defziill or defliciency on the part of
the Govemment employee.

{*  Where an order requiring a Governiment employee 1o relire prematurely
contains express words from winch a stigma can be inferred, that order may amaouwit Lo
removal within the meaning of Article 311. Where there are no express words in the ordér
itself which attach any stigma Lo the Govemrent ernployee. the Court eangot look it
the file to know the basis of the order and to infer that there was some kina of sugrma

25,  Retirement under rule 5.32A (¢) of the Punjab Civil Services Rules, Valume I1.

Rule 3.32A(c) (reiating to retirement afier attzining fixed period of age) of the
Punjsb Civil Services Rules, Volume I1, requires that Government employees should bo
given a nctice of not less thap three months 10 wnning, by the appointing authority. Note
below this rule provides that the appointing authority retains an absolute right Lo retire a
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Government employee after he has attained prescribed age. No show-cause notice 1,
thercfore, required if action 1s taken under the above rule. What is needed is to give an
crnpieyee a siimple notice o three months i the order or his reticement. A modet form of’
such order is given in Appendix “M”. Retirement can also be ordered straight way by
paying three months pay in licu of three months notice. Model form of such an order 15
given in Appendix "N,

26. Punishment nfter retirermznt.

Retiremenl uwans actuai retiremernt. So if a person is on leave preparatory io
retirernent he can he recalied to duty and action can be taken. Similarly he himself may
alsoresume duty in certain cases. The right of the Government to irt:pose various penalties
under rule 4 of the Hiyana Civil Services (Punishiment and Appeal; Rules, 1987, cn a
Government ernployee is available only so iong as he is in service. However, special
provision has been mud2 in rule Z.2(b) of the Punjab Civil Services Rules, Volume I1,
regarding withholding or withdrawing the pension or to effect recoverics from peasiorn
upto a certan pertwd even after retirement. The procedure applicable for withholding or
withdrawing the pension or for efrecring recoveries is the same as is applicable 1o
proceedings o whieh an order of dismmissal from service miay be made,

27 Rule 2.2 (b) ot the Penjab Civil Szrvices Rules, Volume [1 (withiolding or
withdrawlag ol pension).

Ruie 2 2(h) of Punjub Crvil Services Ruies, Volume U, deals with withholding or
withdrawing of peusion. This rule has been reproduced in Appendiz ‘O’

28. Comments on pura 27,

Peausal of the nbove rule would show that the Government can withhold or withdraw
a pension or .y part of i, whether perrnanenily or for a specified period and can also
order recovery Irom pension for any pecuniary loss caused to Government if in a
gepartmental o judicial proceedings a Sovernment employee is found ginlty of grave
misconduct un to have caused pecuniary loss to Government by misconduct or neghgence
during his service However, where it is proposed to take action under the above rule, the
proceedings if not Instituted while the Governmeni employee was in service shall not be
mstituted excapt with the sanction of the Governiment and sball be in respect of an event
which took place not more than four years before the instiiution of such procesdings.
These proceedings shall be conducted by such authonty and=such place ur piaces as the
Governmont may direct. The procedure 16 be [oliowed is the same as is 2pplicasle o cases
m which an order of dismissal has to be passec. It would alse be necessary to consult
Public Servide Conunission before passing the {inal orders. Where 1t i¢ proposed that
pensions ai such should not be withheld or withdrawn but only the loss caused o the
Government ghould be recovered from the pension, such recovery shall not be made at a
rate exceeding one-third of the gross pension which was originaily sanctioned including
any amounl which may have been commuted.
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CHAPTER-V
PROMOTION

26, (1) Consideration of past record for promotion.

The scales for allowing (o €ross the cfficiency bar and for giving promouan are
different. What is sufficient for the former may he wholly insufficient for the laiter (19742}
3 L.R.§99). Adverse eniries prior (0 the dare of crossing of etficiency bar if sich apublic
servant is not compictely wiped out can be taken into consideration while judging his
suitahility for promotion to the higher rank. | 1978¢ 1)S.L.R 4501 In [1994(2) RSI 21| It
has been clearly heid that the crossing of efficiency bar does not obliterate the previous
adverse remarks but 1t is cue of Lie events in the employees” service that has to be tuken
into consiceration for determining suitahiiity for promution.

29, (2) Promotion Yending Departmental Proceedings.

(a) According L) the instructions issued by the Government, the cases uf promoton
of Government employes against whom discipiinary proceedings under rule 7 of the
Haryana Civii Services (Punishmen: and Abpeas) Rules, 1987, are pending should be
considered bui he should not be promoted till disciplinary erquiry has been compleied
and he has been exonerated. In 2 case in which the Government employse has heen
chargesheeted but ins exp! anation in response to the chargesheet has niot been received,
\ke case of promotion should be kent pending and shouid be decided after the decision as
io whether regular deparimental pr ceedings should or should Lot be heid. If it 1s decided
that an encuiry should be neld, then the Governinenl employee shouid not be promoted
until hie has been exonerated. 17 he is aitimately exonerared of all the charges withiout the
imposition of any penaity andt is ntherwise fit for promoticn 1o every respect, he should be
| promoted with retrospective effect, i.e. from the date on whichne was due for promotion

2nd an official jumior to him was promoted.

() Inn the case of a Government employee against whom ac ion 18 proposed o te

= nkeimmnder rule § of the Haryana Civil Services (Punishment and Appeal) Rules, 1987,

the matter should be considered 1o tie light of the nature of ailcgazums‘_a‘:nd ihe guantum

of penalty that is proposed 10 be ewarded. The ¢riterion should be whether or not.if the

allegations were 10 be proved and the propased penalty was to be imposed, the promotion

of the empioyes wouid still be p siified on the basis of his entire record. fu other words

i promotion should not be witiheld only because disciplinary acton under rule 8 of the

Haryzna Civii Seivices (Funishment and Appeal) Rules. 1987, is pending against e

Government employee. If promoticr 15 withheld on the basis, but on completion of the

departimental proceedings the Government empioyee is sxonerated without imiposition

of upenaliy oris administered a warning then he should, if heis otherwise fit for promotion

in every respect. be promoted with retrospeciive effect i.e. fromthe daie on which he w23
due for promotion and an offt ~iz] junior to hir was promoted.

(c) I should, however, be keptin mind that while deciding a case of promotion, it
would be incumbent to consider for promotion those Government empioyees as well
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againa! whom anquiry proceedings are contemplated or are pending, but the decision
should be taken according o the mstructions siated in the above paras. The employee
upon being exonerated of the charges in the enquiry, it otherwise found fit for promoiion,
cannct however, he deprived of hts due promotion merely on the ground thal anoi h{ r

enquiry was in the meanwhile starled agsinst him conceming some other charges and tha
the same was yet -u,ru.:ng (JT 2000 {1C) 5C 58}

29. (3) Promotion during the currency of steppage of increments,

In a judgement of the Hon'ble Supreme Court in the case of Siate of Taailnadu
versus Thiru K.§. Muragesar; and others (C.A. Nos. 2432-33 of 1995) decided on 28.2.1995

teported as 1995(3) R8J 271, this Hon’ble Court has held that: -

- Unless the periad of pumishment gets expired by efflux of Lime, the ¢ aim for
constderation during the said period cannot be taken up. Otherwise, it would 2mount to
retrospeciive promotion which is impermissinle under the Euies and it would be o p"cmium
on misconduct. Doctrine of doubic jsopardy has no appiication and non-consideration i

nether violative of Article 21 nor Article 14 iead with Articie 16 of the Constituti

1.

The Siate Govemnment vide letter No. 2/5/2006-2GS) dated 315 26095, has
onzdered the inaiier in the light of afores aid j agc'nrm and it has been deci

zromotion should be allowed to any

ded thalro

ciupicyee diuring the currency of purushment of

stoppage of his grude 1ncrement(s).

i
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CHAPTER-VI
PROMOTION

Grant of T.A. in Departmental proceedings and Costs of Disciplinary Proceedings
3G. (4 Crant ef T,A. in Departmental Proceedings.

(1) A Government empiovee, whether under suspensicn or otherwise perfornung
ajourney to attend Police, Vigilance/Central Burzau of Iavestigation, in connecuion with
cases, may be allowed T.A. for the journey as on iour proviced the same was performed
under the directions or with ihe approval of the Hzad of Gffice.

(b)  Where 2 Covernmenl crployee undertakes & jourmey Giring suspensioi {or
appearing in a court of law as an eccused and is later on acquitied or reinstaled. no T.A a
ziich is admissible.

It would, howsver, he open (0 him Lo include his iraveling expenses in sny clabye
for reimbursement of tie costs incurred by hum for defending legal proccedings agamst
him. Such a claum inay be accepted subject to the condition tnat tie amount of the T.A
will not exceed thz T A. as [or a journey on tour.

(©) T.A. forzjoumey on tour without any allowanee for haits on journeys or ol
the out-stations is allowed to a Governmeni exnployee whether oin duly or on tour or uader
suspension for the joumey underiaken to staticps for purposes of lnspection of documnents
and {or preparation of his defence.

The grantof T A in such a case is subject 1o the conditions that —

(1) the inouiry officer certifies that the racords 1o he consulted are refevant and
essential for gefence.

(2) the competeni authonty certifies that the originzal records could not be made
availabie to the officer at the place of his headquarters.

(3) the journey 1z performed with the approval of the Head of Gffice.

36. (2) Costsof disciplinary cases.

{a) Expensesof defence wimesses as are considered necessary by the enquiry officer
are (0 be met by the Government.

(b} Reimburserment of fees of counsel, if allowed, during the enguiry is required 1o
be allowed in cases where the Government emplovee, under suspension is
successful in clearing himseli. In other cases the requests for reimbursement of
rees of counse] is required o be considered on ifs merits.

(c} Reimbursement of fees of counsel should be allowed ai the rates iaid down in

Chapter IT of Punjab Law Department Manual for payment of {ees o counsel in
criminal cases.
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Payreent of expenses W non-oificial witnezses summoned for prosecuticn oi
defence, is 1o be made according o the rates specified in Cnapter S(¢} of Volurme
I of tie High Couri Rules and Orders in respect of witress atiending Civil
Courts.

Governiment ensployees sbould be given the usual cerlificate of altendance (o
enabie themto draw their T AL

The expenditure or non-official witnesses should be debited to the same head of
accoun’ o which the pay of the Government einployees concerned is debitaile
and paymeinl should be made out of the contingent grant of that office
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CHAPTER VI
CONFIDUNTIAL RiCPORTS

31, (1) Instructions regarding Confidential reports

(1) The Government pave issued instructions regarding cosf idential reports which
are contained in Appendix “P.

(i) These instructions couiain the procedure which should be followed while
recording confidential remarks abont ihe work and conduct of & Government
empicyee, conveying of adverse remearks end expuncuon thereof on the
representaticn of 2 Government eicployes, isstance of appreciatiod leiier, ¥gran!

of honorarium and special leave 0a the busis of 2o0d work done by 8 Government
emplovee.

3. (2y Ohject of Confidential reporis

A confidential report reflects the assessment de regarding qualiiies, periormance
and progress of 3 Governmient eraployee by the superior authority. Tt 15 essentiaily an
~sumate ¢ the character and capacity of tae offici al concerned by the reporting authoniy
Such an assessment should be ynade in dispassionaic and objective manner. L i not

' essential to hear the Government employée OF W0 give specific mgtence oF deiails upon
which assessment is based. Such reports are maintained for the pupose of serving as dula
of comparative merit when quest:on of promotion and confirmation arise. Such repor 18 Hie
not erdinarily to contatn specific incidenis upe: which assessments oi¢ 1ade eXcept in
~ascs where as aresult of any specific incident a censare of 4 warning 1s issued and wien
such warning is by an crder 10 be kept inthe persepal hie of the Government cmpioyce

31, (3) Effectof nen-communication of Confidential reports.

Adverse remarks, against the Government empioyee in the confidential report
should invariably be communicated so thal he may i ke ui aliempl 1o remove the Jdefoets
or get an opporiupity of making representation i he so likes. Such a representation weultd

— __be considered by fugier authonty, who. if satisfied, would elther amend, correct ¢r even

Txnunge adverse remarks. = e

sty which

Making of an 2dverse entry 18 s act eguivalent 10 Mpes Jon nf 2 pen
would necessitate an enquiry OF the giving of reascnable opportunity of being
{ne concermed employee. There can be céses i which adverse remarks have not been
communicated to the Government employee. The queshon arises wheiher these adverse
remarks which have not been cornmunicated o0 the Geavernment ernployes can he taken
into consiceration when his case for promotisn or confirmation arises. There 1s o leegal
ar 10 do so. 11 cannot be said that as merely adverse remarks were not conveyed 10 e
Government servant, e should be deemed tobe fit for promiotion or confitmation This
view finds support from the decisions of the Suprerme Court reported as 1970 S.LR. 116,

1970 53.L.R. 626, 1989(2} R.SJ 258 and 1958(4) RS! 690(5C;.

~  The incentives regarding monciary reward and the reward of special leave has since been withdrawi
by the Governpenl vide Chief Secretary lo Government Farvana letter No 5024-GS-1 177

16894, dated the 17th June, 1977,

nearid 10
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CHAPTER VII!

EFFICIENCY BAR

32. () Ruled 8ol the Pungah Civil Services, Rules, Voiame 1, Part 1. Inys down
that where an efficiency bar is prescribed in a time scale, the increment next above the bar
shall nut be given lo a Government Servant without the specific sanction of the authority

empowered to withhold an increment Under this rule there is a note 1o the following
effect: -—

“Note 3. — The cases of all officers held up at the efficiency bar should be
reviewed annually with a view to determine whether the qualify of their work has
improved and generally whether the defects for which they were stopped at the bar
have been remedied to ai extent sufticient to warrant the removing of the bar.”

(1) Itis thus clear that the increment next above the efficiency bar will not
be given to a employee unless a specific order sanclicning the same is passed by the

Cormpetent Authority. The case of such an officer has o be reviewed every vear accordin o
to note 3 referred to above.

{ii1) In this connection the foilowing questions arise for consideration: —

(@) Whether stoppage al the efficiency bar dug to record is a penalty under the
- Haryana Civil Services (Punishment anc Appeal) Rules, 19877

(b) Whether a show cause notice should be given to the officer when he is held up
at the efficiency bur and at the time of annual review if it is decided that the
officer has niot improwed to the extent that a spesific order allowing the crossing
of efficiency bar sheuld be passed?

(€) Whether urder rule 4.8 ibid, the cfficiency bar can be stopped for more than one
year?

() Whether the whole service record or the record subsequent to the stoppage al
the efiiciency bar should be considered at the time of annual review?

—_

(&) Whetherthe Public Service Commission should be consulted?

(a) The steppage at the efficiency bar on account of adverse record is not a
punishment us mentoned in rule 4 of the Haryana Civil Services
(Punishment and Appeal) Rules, 1987 In case the officer is withheld at
the efficiency bar not as a measure of punisiiment but on account of
adverse record. Where the Competent Authority initiates action under
the powers conferred by the Haryana Civil Services (Punishment and
Appeal} Rules, 1987, then the procedure given in the aforesaid rules
should be followed. Where it is decided to take action under Rule 4.8 of
the Punjab Civil Service Rules, Volume I, the procedure under Haryana
Civil Services (Punishment and Appeal) Rules, 1987, need not be

followed. Tt is for the Cornpetent Authority to decide as to which course
it wishes Lo adopt.
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Neither Ruic 4.8 of the Pungth il Services Ruies Volume 1, Part I, nor
note 3 thereunder enjoins issat of show cause noliee. The power conferred
by Rule 4 3 cannot be regarded anythung but adrimstrative. The SXercise
of powers under aforesaid 1ule cannut be characterized as quasi-judicial
requinng consequently the 1ssue ol 4 show cause noliee prior to waking
decision iz the ratter. ILs {hus not necessary forthe competent auihority
1o tssue show cause otice to the civii servant hefore Laking decision 50
as Lo withhold the increment fiv Xt abOve e har, Power which is imtiedly
admanisirative CONLEs L0 be so all along and there is polning i nok
5 to compel a different interpretution. It 1c thus open to the authonty W
Lake adecision without resort Lo show cause sotice at the stage oF annud
rEVIEW.

Note 3 to rule 4.3 merely obliges (he authority to review the case of &
civil servant annually. i does rot confine the exercise of pOWeT 10 any
particutar period. Conseqguently the power remains alive and exercisubic
as long as the civil servant is unable to remedy the defects toan extent
sufficient in the opinton of the authority & warrant the removai ol the
par. The departments e tnus well advised not wo pass orders regarding
stoppage at the efficiency bar for more than one yeur ata tume. The order
passed after review should alsobe 8 speaking one.

According to note 3 below ritie 4.8 of the Punjab Civil Services Ruics,
Volume |, Part 1, the case of an official held up at the efticiency bar has 10
be reviewed annuaity with a view io cetermiae whether the quality of fits
work has improved and gencrally whether the defects for which hie wds
stopped at tne efficiency bar have been remedicd to an extent sufficient
.o warrant removal of the tar. The record which nad earlier been taken
into consideration while passing (he initial order for withnolding the
officer at the efficiency bar should bowever, be kept in mind, winle
taking the fresh decision under note 3 ibid, but greater emnphasis shouid
be given 10 the record witich the officer has earned after the date on
which the officer was leld al the efficiency bar, Note 3 aforesaid enjoins
ou the competent aathority & obligation 10 {ake objective dectsion On
the merits of every individual case, after taking 1nlo account the
performamet of the officer concerned for the subsequent period.
Consideration of the work and conduct for aity particular QESpect! ied
period, after the stoppage at the efficiency bar, is nol nECEssAry. The
compeient zuthority may be satistied of the imprevement on the part OF
concemed cificer on perusal of lns one years subseauent record O &Y
not be satisfied with his altegedly impioved performance exiet ding over
a number of years.

Under the Constitution, that 18 Article 320(3)(c). 28 well as under the
Haryana Public Qervice Comummission (Limitation of Funelions)
Regulations, 1973, consultation with the Commission is required onty
i respect of discl plinary matters. {t would thus pot be necessary Loconsull
the Coramission in respect of the order passed for stoppage at the
efficiency bar under rule 438,

Al
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CHAPTER-IX

DEPUTATION

33. () lowidi beuseful to discuss briefly the position of Govenurent employces
on deputation as vertann quesuens have arisen about them such as whether they have the
nght to be considered for promaoticn in the parent department while on deputation, whether
they can be recalied, the authority which 1s to initiate or concluct disciplinary proceeding
n the case of & person who s on deputation either from the Central Government (o the
State or vice verse froim une State Governinent Lo another state Governmen;.

(i1} A Governmenl employee is said to be on deputation when he is a
permanent or reguiar empioyer of one Government and his services are ient (o the other
Govermnment

(i) Normally rules provide that when a Government einjioyee is sent out
on deputation he will Rotsuffer any loss in the matter of benelit of promotion in the parent
department or State. The Supreme Court has upheld the right of 2 Government employee
sent out on deputation 9 another department, to protection in the parent departroent in
the maner of promotion, increments etc. The Government employee sent on deputavon
should be deemed to have rendered his service in the parent department and his service on
depatation should be taken into consideration while considering senioricy for promotion.

(iv) The genera! principal is that where a Goveriment emplaoyee is transivrred
on aeputation (o aother depurtment where he is appainied to & ternporary post, he cannet
be dismissed of suspended by the borrowiny authority. The barrowing authoritly can ask
him 1o go hack to his pasent office. However, there is no objection o the witiation of
action zganst him by the Govemrient under which he for the tims being serves and also
to inflict @ minor punishment for good and sufficient reasons. One of the constitutional
limuiations Lo this is that the major penalty of disrussal, removal or reduciion 1 rank
cannoi be imposed by any auihority subordinate to the authority which appointed him
within the meaining of Article 311(1) of the Constitition of India. So long as the officer
serves under a particular Government, that Government has the power snd jurisdiction 1o
order enguiry irrespective of whether the particuiar misbenaviour was during the period
of deputation or earlier and inflicGininor penal5=Where the parent department or
Govemnmeni decides to institute proceedings itself, it has to recall the Government
eniployee froin deputatici and then proceed to deal with e matter
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APPENDIX “A™
Article 311 of the Constitution of India

(Referred to in Chapter [ para 3)

311, (1) No persen who s a merber of a cvil service of the Union cr an Ali
lirdia Service or a civil service of a State or hoids a civil post under the Union or a State
sha!l be disnussed or removed by an suthority subordinate to that by which he was
appointed.

(2)  Nosuch person as aforesmd shall be dismissed or removed or reduced 1 ruak
excepl after an inquiry in which he has been informed of the charges against him and
given areason:ble opportunity of being heard in respect of those charges *{* * * * * #}:

Y Provided that where it is proposed after such inquiry, 1o impose upon him any

such penalty, such penalty may be imposed on the basis of the evidence adduced during

' such inquiry and it shall not be necessary to give such person any opportunity of making
representation on the penalty proposed.

Provided further that this clause shall not apply. ~]

{(a) where a person is dismissed or removed or reduced in rank on the ground of
conduct which has led to his conviclion cn a criminal charge, or

1 (b) where the authority empowered 16 dismiss or remove a person or to reduce him
in rank is satisfied that for some reasen, to be recorded by that authoriiy in
writing, il is not reasonably practicable to hold such enquiry, or

| (¢) where the President or Governor, as the case may be, is satisfied that in the
1 interest of the security of the State it is not expedient to hold such enquiry,
|

(3) If, in respect of any such person as aforesaid, a quesiion arises whelher il is
. reasonably practicable to hold such enquiry as is reterred to in clause (2), the decision
thereon of the authority empowered to dismiss or remove such person or to reduce himin
rank shall be final

i

1.  Omitted by the Constitetien (Fory-secend Amendment) Act, 1976, wef. 3-1-1977
Substituted by the Constitution (Forty-second Amendinent) Act, 1976, w.et. 3-1-1977.
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APPENDIX “B”

Haryaua Civil Services (Penishiment & Appeal) Rules, 1987

1. These rules may be called the Haryana Civil Services (Punishment and Appeal)  Shon title.

Rules, 1987

2. Inthese rules, unless the context otherwise, requires-—

(a) “appointing authority” in relation to a Government employee means: —

G

(€
{n

(®

(i)

(iii)

(v)

the authority empowered to make appointmeats Lo the service of
which the Government employee is for the time being a member or
to the grade of the service in which the Government employee is
for the lime being included; or

the authority empowered to make appointments to the post which
the Government employee for the time being holds; or

the authority which appointed the Government employee 1o such
service, grade or post, as the case may be; or

where the Government employee having been 2 permanent member
of any other service or having subsiantively held any other
permanent post, has been in continuous employment of the
Governmerit, the authority which appointed him to that service or
to any grade in that service or to that post whichever authority is
the highest authority,

“Commission” means the Haryana Public Service Commission,

“Government” means the Government of the State of Haryana in the
Administrative Departnient;

“Government employee” means any person appointed to any Civil
Service or post in connection with the affairs of the State of Haryana.

Explanation: — A Government employes whose services are placed at the

disposal of a company, corporation, organisation & local aui hosse
by the Governinent shall, for ihe purpose of these rules be deemed
to be a Government emplioyee serving under the Goveinment
noiwithstaading that his salary is drawn from sources other thaa
the Consolidated Fund of the Stale;

“Covernor” means the Governor of Haryana.

“punishing authority” means the authority compeient under these ruies
to impese on a Government employee any of the penalties specified in
rule £;

“Service” means a civii service of the State of Haryana.

Definitions.
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{(vit)

(viii)

(1x)

(x)
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will earn increments of pay during the period of such reduction and
whether on the expiry of such period, the reduction will or will not have
the effect of postponing the future increments of his pay;

reduction to a iower scale of pay, grade, post or service which shall
ordinarily be a bar Lo the promotion of the Government employee to the
time scale of pay, grade, post or service from which he was reduced, with
or without further directions regaiding conditions of restoration to the
grade or post or service from which the Government employce was
reduced and his seniorily and pay on such restoration to that grade, post
Of Service;
compulsory retirement;
removal from service which shall not be a disqualification for future
employment under the Government,
dismissal from service which shall ordinarily be a disqualification for
future employment under the Government.

Expianation: -—The following shall not amount to a penalty within the meaning

(6]

(iD)

(iti)

(av)

)]

(vi)

(vii)

of this rule, namely: -—

withholding of increments of pay of a Government employee for his

failure to pass any departmental examination in accordance with the

rules or order governing the service to which he belongs or post which
e holds or the terms of his appointment,

stoppage of a Government employee at the efficiency bar in the time-
scale of pay on the ground of his unfitness to cross the bar;

non-promotion of a Government employee, whether 1n a substanuve or
officiating capacity, after consideration of his case, to a service, grade or
post for promotion to which he is eligible;

reversion of a Government employee officiating in a higher service,
grade or post to a lower service, grade or post on the ground that he is
considered to be unsuitabie for such higher service, grade or post on any
administrative ground unconnected with his conduct;

reversion of a Government employee appointed on probation to any
other service, grad€ or post (0 his fermanent service, grade or post during
or at the end of the period of probation in accordance with the terms of
his appointment or the rules and orders governing such probation;
compulsory retirement of a Government employee in accordance with
the provisions relating to his superannuation or retirement.
Termination of the service—

(a) of a Government employee appointed on probation, during ¢: at
the end of the period of probation in accordance with the terms of
appointment or the rules and orders governing such probations; or

(b) of a lemporary Government employee appointed otherwise than

under contract, on the expiration of the period of the appcintment,

e o T et



or on the alwhiiion o the post o7 hefore of the 2ppointment, or o0
the aboliticn of the post or heiure the due tirne in accordance with
the terms Of appointient, or

(c) of a Governmen cuployee employed under an agreement

accordance with the \erms ol such agreement.

Notes.— (1) Punishing authorities hare fall discretion to publish in the Harvana
Government Guzette TEASOUS or dismissal where such publication 1s considered
desirable in the public ipterest

(2) Inorder to guard against the nadvertent re-empioyrment of persons dismissed
from Government service, the authority passing an order of dismissal shall
intimate to the Depuly Inspector-General, Polics, Haryana Crimunal
Investigation Department, Deputy Commuissioner, and the Supenntendent of
police of the district of which the person concerned is a permanent resident,
the name of such a person and any other particuiars required for purposes of
identification, unless the dismissal has been notified in the Haryana
Government Gazette. Similarly, if a person happens to be a resident of another
State the aforesaid officers of that State should be informed accordingly.

(3) The provisions of this rule shall no! be construed to derogate from the
provisions of section 36 of the Punjab Courts Act, 1918, The payment of
Wages Act, 1936, or any other law authorizing the imposing of fines on the
ministerial establishment govemed by these laws and the authority competent
1o award the punishment of the fine may do so in addiiion to the punishments
aforesaid

{4} The discharge ol a person appoinicd to hold a emporary appointment,
otherwise than in accordance with the provisions of tne Explanation (vii} (h)
amounts o removal or dismissal and is, therefore, appealable under these
rules.

The distinclion between censure, the withholding of promotion and nen-
selection 1o a selection post, is of considerabie importance. Both censure and
the withholding of promotion arc appealable under these rules. Gn ihe other
hand. non-selection for a selection post is not appealable.

If a Government Empi favourable
confidential resorts, . setection post and some other Governinaill
employee junior to him is selected in preference, this does not amount to the withhoiding
of promotion. If any inquiry is held against a government employee and an order of
censure is passed on him, it is open tohim o apoeal, if he does not appeal or fus appeai 18
rejested, and if subsequently because of the exisience of this censure in his record, he 4
not selested tor a seleciion post. and some other government employze Junior Lo hiim s
selected in preference, this alse does not amount o the withholding of promotion. I
however, an eagniry is held against a Government employee, and 2n order i5 passed that
he should noi be promoted Lo a seleciion post for a definite period or until he has obtained
good reports, this order would umowit to the infliciion of the neuaity of withhoiding
promotion, Tixs distinction between norselection for asetzation post and the withholding
of a promotion inay be sumined up as being, that in the former case the governienl
employee in gquestion is considered 1o selection bt some other government employes is

i aseat) unsatizfactory racord and s

1§ Dot »'\\-'.'t\.:.L‘_'»ki for
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preferred on his ments, while 10 the later case the government employee 1 question has
been declared before hand, as a disciplinary measure, to be mehgible for selection,
irrespective of the merits of the other government employees available

(6) (1) While reduction of seniorily as a independent penalty is not provided
for 1 rule 4, and cannot be imposed as such, the loss of semority as result of an order of
reduction 1o a lower post of time-scale, being inherent in the order of reduction cannot be
avouded

(1) The senority, or re-promotion of an government employee reduced to
a lower post or time scale, should be determined by the date of such repromotion in
accordance with the orders issued by the competent authority on the subject of seniority.
Such Government employee should not be restored to his original position unless this 1s
specifically laid down at the time of punishment is passed, or revised an appeal

(7)  Unauthorised desertion of his post by a public servant in the face of energy
action, or threat of enemy action clearly amounts to grave misconduct and would, therefore,
constitute a good and sufficient reason with in the meaning of rule 4, for removal or
dismissal in addition to any penalty provided in the Haryana Essential Services
(Maintenance) Act, 1974. Loss of pension would then follow automatically by virtue of
the provisions of rule 2.5 of the Punjab Civil Services Rules, Volume I, and it would also
be possible to forfeit the Government contribution, if any, to the individuals provident
fund.

4A. Suspension. - (1) The appointing authority or any other authority to which it
1s subordinate or the punishing authonty or any other authority empowered in that behalf
by the Governor by general or special order, may place a Government employee under
Suspension.

(a) Where a disciplinary proceeding against him is conlemplated or is pending, or
(b) where a case against him in respect of any criminal offence is under investigation,
inquiry or trial;

[Provided that where a Government Employee against whom disciplinary
proceedings are contemplated is suspended, such suspension shall not be valid, unless
before the expiry of a period of ninety days from the date from which the employee was
suspended, disciplinary proceedings are intiated against hin:

Provided further that the competent authority in the matter may, at any time before
the=ury of the said period of ninety days and after conSidening the speEEl circumstlances
for not imtiating disciplinary proceedings, to be recorded in writing and after seeking the
approval of next higher authority allow continuance of the suspension beyond the period
of ninety days without the disciplinary proceedings being initiated ]

Provided further thal where the order of suspension is made by an authority lower
than the appointing authority such authority shall forthwith report to the appointing
authority the circumstances in which the order was made.

(2) A Government employee shall be deemed to have been placed under
suspension by an order of the appointing authority: -—
(a) with effect from the date of his detention, if he 18 detained in custody whether on
a criminal charge or otherwise, for a period exceeding forty-eight hours; and

1 Inserted by Haryana Government Notification No. GSR 20 dated 6-7-2007
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(b) with effect from the date of s conviction, 1 in the event of aconviction i
offence, he is sentenced o ntermof imprisonment exceeding forty-eight b
and 1s not forthwith destinssed or removed or compulsorily retired conse

1o such convicion

Explanation: —The penod of farty eight hows referred Lo in clause(h) of this
rule shali be computed from the comn.ciceent of imprisonment after the convictior
for this purpose, intermutient periods of imprisonment, il any, shall be taken into ace

(3) Wherea penalty of dismissal, retnoval or compulsory relirement from s
imposed upon a Government employee under suspension s set aside i appeal ¢
review under these rules and the case 1s remitted for further inquiry or action or wil
other directions, the order of his suspension shall be deemed to have continued m for
and from the date of the original order ol dismissal, removal or compulsory retiremet
shall remain in force unti] further orders

(4)  Where a penally of disissal, removal or compulsory retirerment from s¢
imposed upon a Government employee 15 sel aside or declared or rendered ve
consequence of or by a decision oi a court of law and the punishing authority,
consideration of the circumstances of the case, decides 1o hold a further inquiry &
hirn on the allegations on which liie penalty of disaussal removal oreor pulsory relir
was originally imposed, the Government employee shall be deemed to have been g
under suspension by the appointng authority from the date of the original orc
dismissal, removal or compulsory retirement and shail continue to remain under suspe
unti} further orders.

(5) An order of suspension made or deemed 1o have been made under thi
shall continue to remain in force until it is modified or revoked by the authority comy
o do so.

(6) Where a Government employee is suspended or 1s deemmed 10 have
suspended whether i connection with any disciplinary proceeding or otherwise, i
other disciplinary proceeding is commenced against him during the continuance ¢
suspension the authonty competent Lo place him under suspension may, for reason:
recorded by it in writing, direct that the Government employee shall conlinue to be
suspension until the termination of all or any of such proceedings.

(7)  An order of suspension made or deemed or have been made under th
inadde or is deemedt
made the order or by any authonty 1o which that zuthonty is subordinaite

5. When a Government employee is suspended of being concerned
embezzlement of Government money, and 1s placed under suspension, the aul
competent 1o order his dismissal may direct, that unless he furnishes security |
reimbursement of the said money to the satisfaction of his immediate superiors, the pe
of any sum due to him by the Government on the date of his suspension, shall be d
until such time as the said authority passes final orders on the charges framed aguin

Provided that such Gavernment employee shall be entitled to the payme
subsistence allowance in respect of the period for which the adnussible emolum
any, are withheld.

Authority to impose 6.  Subject Lo the provisions of clause (1) of Article 311 of the Conslity

punishment.

India, the authorities competent 1o impose any of the penalties specified in rule
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the persons to whom these rules apply, shall be such as may be prescribed by the
Government in the rules regulating the appointment and conditions of service of such
|ersons.

7. (1) Without prejudice to the provisions of the Public Servants (Inguiries)
Act. 1850, no order of imposing a major penalty shall be passed against 4 person Lo whom
these rules are applicable unless he has given a reasonable opportunity of showing cause
against the action proposed to be taken in regard 10 him.

(2) The grounds on whichit is proposed to take such action shall be reduced
10 the form of definite charge or charges which shall be communicated in writing Lo the
persons charged logether with a statement of allegations on which each charge is based
and of any other circumstances which it is proposed to take up into consideration in
passing orders on the case and he shall be required within a reasonable time Lo state in
writing whether he admits the truth of all or any, of the charges, what explanation for
defence, if any, he has to offer and whether he desires to be heard in person. If the punishing
authority is not satisfied with the explanation given by the person charged or there are
uther reasons o do so shall direct that an enquiry shall be held at which all evidence shall
Iy heard as Lo such of the charges as are not admitted. The persons charged shall, subject
1o the conditions described in sub-rule (3), be entitled to cross examine the witnesses, o
pive evidence in person and Lo have such witnesses called, as he may wish, provided thal
the Officer conducting the enquiry may for reasons to be recorded in writing, refuse to call
iy witness. The proceedings shall contain a sufficient record or the evidence and statement
of the findings and the grounds there of provided that—

(a) it shall not be necessary to frame any additional charge when it is proposed
{0 luke action in respect of any statement of allegation made by the person charged in the
course of his defence,

(b) the provisions of the foregoing sub-rule shall not apply where any major
penalty is proposed to be imposed upon a person on the ground of conduct which has led
{0 his conviction on a criminal charge; or where an authority empowered to dismiss or
tfemove him, or reduce him in rank is satisfied that, for some reasons Lo be recorded by him
{n writing, it is not reasonably practicable to give him an opportunity of showing cause
gainst the action proposed to be taken against him, or wherein the interest of the security
of the State it is considered not expedient to give to that person such an opportunity,

: (©) '[the Inquiry Officer appointed toconduct enquiry shall issue maxirmum two
" polices to the charged person to appear before him for presenting his/her case. In case
gharped persons do not appear after the communication of two notices, the Inquiry Officer
wll be competent to proceed ex-parte in the matier. However, after considering the
reumnstances 10 be recorded, the Inquiry Officer may issue third notice also;

(d) as per the Punjab Departmental Enquiries (powers) Act, 1955 (Punjab Act 8
1955). the officer conducting enquiry under these rules shall be competent Lo exercise
same powers for summoning of witnesses and for compelling the production of
acuments as are exerciseable by a Commission appointed for an enquiry under the
iblic Servants (Inquinies) Act, 1850 (Act 37 of 1850);

Inquiry  heline
i pasition ul

certain penalties

Added by Haryana Government Nonification No. GSR 20 dated 6-7-2007.
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(e) incase the competant anhonty s wistied with the explanation given by the
charged person, 1t may drop the charpe sheel without resorting 10 the procedure ol
conducting enquiry. Similarly it the compeient anthonity after considening the reply of
the charged person 1s of the opirion (il sesuding of minor punishment shall mect the
end of justice, then the authorily copeicnl may award minor punishment witiout
following the procedure of conducting tie cuquiry. |

(3) Il any question arises whether 1118 reasonably practicable to give 1o any
person an opportunity 0 defend Limse!l under sub-rule (2) the decision thereon of the
punishing authority shall be final

(4) (a) Whereany person has made a statement on oath, in evidence before any
criminal or Civil Court, in any case, in which Government employee charged was parly
and had full opportunily 0 cross examine such person and where iUis intended o prove
the same facts as deposed to by such person in such statement in any inquiry under the
Public Servants (Inquiries) Act, 1850, shall not be necessary o call such person to give
oral evidence in corroboration of that stutement. The ceriified copy of the statement
previously made by him in any such case may be read as part of the evidence.

Provided that the Officer conducting the nquiry may, in interest of justice order
the production of witness in person either for further examination or for further cross-
examination by persons charged.

(by The Government employce charged shall not be allowed, except at discretion
of the Enquiry Otficer, o be exercised 1n the interest of justice to call as a wiiness i his
defence any person whose statement has already been recorded and whom he has had
opportunity to cross-examine, or whose previous statement has been admitted 1o the
manner herein provided.

(5) Where the punishing authority ilself enquires inlo any charge or charges or
appoints an enquiry officer for holding enquiry against a person charged 1t may, by an
order, appeint a Governnment servant or a Jegal practitioner to be known as 4 “Presenting
Officer” Lo present on its behalf the case. n support of the charge or charges

The person against whom o charge 15 being enquired into, shall be alfowed 0
obtain the assistance of a Government ernployee or & retired Government employee 1f he
<o desires, in order 10 produce his defenee before the Enquiry Officer. If the charge o
charges are likely to result in the disi ssnl of the person from the service of the Government,
such person may, witlirtie sanctiot o= Enquiry Officer, be represented by counsel:

Provided that 1f in any enquiry, Counsel 1s engaged on behall of any deparlment ol
Government, the person against whom the charge or charges are being enquired into, shall
also be entitled to engage counsel:

Provided further that the assistance of a particular Government employee will he
allowed only if the Enquiry Officer is satisfied that he is of such rank as is appropriate 1n
the circumstances of the case and that he can be spared by the department concerned for
that purpose.

Notes. — (1) Charges need not necessarily be framed in relation only Lo specific
incidents or acts of misconduct. When reports received against an officer or 4 preluminary
enquiry show that this general behaviour has been such as to be unfitting 1o his position,
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or that he has failed to reach or maintain a reasonable standard of efficiency he may and
should be charged accordingly, and a finding on such a charge may be valid ground for
the inflictton of any authorised punishment, which may be considered suitable in the
circurnstances of the case. It will sull be necessary to communicate the charges of
misbehaviour or of inefficiency or of both as the case may be, to the officer concerned but
the statement which is Lo be communicated to the officer in support of the ¢harges need
not specify particular acts of misconduct. It will be sufficient in the statement to give the
list of the reports on the basis of which misbehaviour or inefficiency is alleged.

(2)  This rule shall not apply where it is proposed to order the compulsory
retrement from service of any Government employee subject to the rule making power of
the Government who after the 14th August, 1947 has been in the employment of a
Government outside the Union of India for any period and whose retention in the public
service of the State of Haryana is in the opinion of the Government prejudicial to national
security. In every such case as aforesaid, it shall be sufficient for the Government Lo inform
the person concerned of such opinion, and that in pursuance of that opinion it is propased
lo order his compulsory retirement and to pass orders after taking into cousideration, his
representation, if any.

Any person compulsory retired [rom service in accordance with the procedure
prescribed by this rule will be granted such compensation, pension, gratuity, or Provident
Fund benefits as would have been admissible to him had he been discharged from service
due o the abolition of his post without any aliernative suitable employmenl being
provided, under the rules applicable to his service or post on the date of his retirement.

'[(6) Afler the enquiry against &« Government employee has been completed, the
disciplinary authority shall forward or cause to be forwarded a copy of the enquiry report,
~ and where the disciplinary authority does not agree with the enquiry report or any part
I ~thereof, the reasons for such disagreement shall be communicated alongwith the enquiry
report, to the Government Employee who may submit, if he so desires, a written
fepresentation to the disciplinary authority within a period of one month from the date of

- Auch communication.

(7) The disciplinary authority shall consider the representation, if any, submitted
by the ‘Government Employee and record its findings before pr(}:.eu,m“ further in the

—

8. Without prejudice Lo the provisions of rule 7 no order for imposing a minor
lnlty shall be passed on a Government employee unless he has been given an adequate
pportunily of making any representation that he may desire to make, and such
osculation has been taken into consideration:

Provided that this condition shall not apply in a case where an order based on

has led to his conviction in a criminal court or an order has been passed superseding

for promotion to a higher post on the ground of his unfitness for that post on account
the ¢xistence of unsatisfactory record:

Provided {urther that the requirements of this rule may, for sufficient reasons
fecorded in writing be waived where it is not practicable to observe them and where
¥ uan be waived without injustice to the Government employee concerned.

[ Bubstituted by Haryana Government Notification No. GSR 20 dated 6-7-2007.
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aperson Lo whorm these rules apply, 1
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Provided that the powers of revision shall be exercised only-—

() 1l the appellate authority 1s one other than Governmert, and
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(b) on the ground of matenial irregularity in the proceedings of the Enquiry
Officer or appellate authority, or on the discovery of new and important
matter of evidence, which after the exercise of diligence was not within
the knowledge of the petitioner, or could not be preduced by him when
the orders were passed against him or on account of some mistake or
error on the fuce of the record,

14. (1) TheGovernment or the Head of Department may call for and examine
the records of any case in which a subordinate authority passed any other under rule 9 or
has inflicted any of the penalties specified in rule 4 or in which no order has been passed
or penalty inflicted and after making further investigation, 1l any, may confirm, remit
reduce (o the any or subject to provisions of sub-rule (1) orrule 11, increase the penalty or
subject to provisions of rule 7 and 8 inflict any of the penalties specified in rule 4

(2) The Governmenl may, at the time of consideration of Memorial,
submitted under its genera! or special instructions published from time to time, by the
Government employee on whom a penalty is imposed review any order passed by the
Government under these rules:

Provided that the penalty already imposed shall not be enhanced unless an
opportunity has been given to the Government employee who has submitied Memorial
10 show cause why it may not be enhanced

15. Every person preferring an appeal shall do so separately and in his own
niume.

16. (1) Where two or more Government employees are concerned in any case
Ihe Governor or any other authorily competent (o impose the penalty of dismissal from
service on all such Government employees may make an order directing that disciptinary
action aganst all of them may be taken in a common proceedings.

(2) [f the authorities competent to impose the penalty of dismissal on such
Government employees are different, an order for taking disciplinary acion in a common
proceeding shall be made by the highest of such authorities.

(3) Any order under sub-rule (1) shall specify the authority competent to
do so under the relevant service rules, which may function as the punishing authority for
the purpose of such common proceeding

17. Every appea! or appligaion for revision preferred under these rules, shah
contain material statements and arguments relied upon by the appellant or applicant,
shall contain no disrespectful or improper language, and shall be complete in itself.

o Livery such appeal or application for revision shall be submitted through the Head of the

oflce to which the appellant or applicant belong or belonged.
18. (1) An appeal or application for revision may be withheld by the Head of the
olhice, if—
(a) itis an appeal or application for revision in a case in which under these
rules, no appeal or application for revision lies; or
(b) it does not comply with the provisions of rule 17, or

ks | (c) itisan appeal and is not preferred within forty five days alter the date on

which the appellant was informed of the order appealed against, and no
reasonable cause is shown for the delay; or
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HARYANA CiVIL SERVICES (SAFEGUARDING OF
NATIONAL SECURITY) RULES, 1971,
1. (i) Theserules may be called the Haryana Civil Services (Safeguarding of
National Security) Rules, 1971

(1) The Punjab Civil Services (Safeguarding of National Security) Rules, 1954
are hereby cancelled so far as the State of Haryana 1s concerned.

(ii1) These rules shall apply to all persons serving under the State of Haryana
whose conditions of service are regulated by the Governor of Haryana.

2. Inthese rules; ——

(a) “Govermnment employee” means any person appointed Lo any civil service
or post 1n connection with the affair of the State of Haryana.

(b) “Head of Department” means any authority as defined in Appendix ‘D’
of the Punjab Budget Manual.

(¢) “Competent authority” means —

(i) inrelation to a Governmenl employee appointed by the Head of a
Department or by any authority subordinate Lo the Head of the
Department, the Head of Department; and

(i1) in relation to any other Government employee, the Governor of
Haryana, or the Secretary in the Administrative Departrnent, as the
case may be.

3. Where the competent authority is of the opinion that a Government employee
is engaged in or is reasonable suspected 10 be engaged in subversive activities or is
associated with others in subversive activities and thal his retention in the public service
1s on that account prejudicial to national security the competent authority may make an
order compulsortily retiring such Government employee from service.

4. Before an order under rule 3 is made—

(a) the competent authority shall, by notice in writing inform the
Govemment employee of the charges against him and the action proposed
to be taken in regard to him aad give him assssportunily o make to it
within such period as may be specified in notice, representation in writing
against that action,

(b) the competent authority shall take into consideration the representation,
if any, so made by the Governmen! employee.

(c) If aftertaking into consideration the facts of the case and the representation
of the Govemment employee, the competent authority is of the view that
action under these rules should be taken for the compulsory retirement
of such Government employee, it shall send the case to the Governor of
Haryana for decision whether the Governor is satisfied that in the interest
of the security of the State it is not expedient to hold any enquiry as
required under Clause (2) of Article 311 of the Constitution of India.
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() If the Governor s personally satisfied that in the mterest of the securiy
of the State itis not expedient to hold an inquiry under Article 311 of the
Constitution of India the competent authority shall pass an order
compulsorily retiring the Government employee.

(e) If the Governor does no feel so satisfied the competent authority will
take further necessary action in accordance with the provisions of Article
311 of the Constitution of India.

5.  Where action under these rules is proposed to be taken in regard 1o a
Government employee, the competent authority shall place the Government empioyee
under suspension:

Provided that if the Government employee so wishes, the competent autharity
shall, before placing him under suspension, permit him to proceed on such leave as may
then be admissible to him.

6. Nothing contained in the Punjab Civil Services (Punishment and Appeal)
Rules, 1952 shall apply to or in respect of any action Laken or proposed to be taken under
these rules.

7. Any person compulsorily retired from service under rule 3 shall be entitted to
such compensation, pension, gratuity or provident fund benefits as would have been
admissitie to him under the rules applicable to his service or post on the date of such
retirement if he had been discharged from service due to the abolition of his post without
any altemmative suitable employment being provided.
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APPENDIX “C»
[Referred to in Chapter 1, Para 4(1)]

HARYANA GOVERNMENT

DEPARTMENT

MEMORANDUM

No. Dated _

Shri ~
is hereby informed that it is proposed by the Governor/competent authority to take action
against hirm/her under (indicate rule 7 of Haryana Civil Services (Punishment and Appeal)
Rules, 1987 or other relevant rules), on the grounds set oul 1 the enclosed statement of
charges. The charges are based on the statement of allegations appended thereto

2. 18 hereby required (o state in writing within a

period of 15 days from the receipt of this memorandum by him whether he admits the tnith
of all, or any, of the charges, what explanation or defence, if any, he has to offer and
whether he desires to be heard in person.

3. is hereby further informed that if for the purpose
of preparing his written statement, he wishes to have access to the relevant official records,
he should inspect the same in the office of the on any
working day after making prior appointment with him. It is, however, pointed out that
only such documents will be shown to him as are 1n the possession of the
Department and as are strictly relevant to the case. If in the

opinion of the Government.

complete authority

it is not desirable in the public interest, to allow him access to any document, such
nceess shall be refused. If, Shri wishes to consuit any other relevant
record, which is not 1in tHecustody of the ____ Department, it1s for

him to undertake 1its inspection. It is, however, made clear to Shri
that his failure Lo inspect the documents shall not constitute
i valid ground for delay in the submission of his written statement and if the writlen
statement is not received by the undersigned within the specified period, 1t shall be
presumed that he has none to submit,

4. The wrillen slatement should be submitted direct to the undersigned.
5. The receipt of this memorandum with enclosure may be acknowledged. —

(Competent authority.)

To

Shri

\n
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APPENDIX ~D”
[Referred to in Chapter 1, Para 4(2}]
THE GOYERNMENT EMFLOVELS (CONDUCT)RULES, 1966

1. Shortiitlle, Commencement and application. — (1) These rules may be called
the Punjab Government Employees (Conduct) Rules, 1966.

(2) They shall come into force at once.

(3) They shall apply to all persons appointed to Civil Services and posts in
connection with the affairs of the State.

Provided that nothing in these rules shall apply to-—

(2) members of the All India Services who are subject to All India Services

(Conduct) Rules, 1954; and
(b} holders of any post in respect of which the Government may, by general
or special order, declare that these rules do not apply.

2. Definitions. — 1n these rules, unless the context otherwise requires, -—
(a) ‘the Government means the Government of the State of Haryana.

(b) “Govemment employees” means any person appointed to any civil
service or post in connection with the affairs of the State of Haryana.

, Explanation. — A Government employee whose services are placed at the disposal
| of a company, corporation, organisation or a local authority by the Government, shall for
the purposes of these rules be deemed to be a Government employee serving under the
Government notwithstanding that his salary is drawn from sources other than from the
Consolidated Fund of the State.

(©) “members of family” in relation to a Government employee includes-—

(i) the wife or the husband, as the case Ty be, of the Government
employee, whether residing with the Government employee or not
but does not include a wife or husband, as the case may be, separated

from the Governmen! employee, by a decree or order of a competent

court;

son or daughter or step-son or step-daughter of the Government
employee and wholly dependent on him, but does not include a
child or step-child who is no longer in any way dependent on
Government employee or of whose custody the Government
employee has been deprived by or under any law;

(iii) any other p=rson related, whether by blood or marriage, to the
Government employee or to the Government employee's wife or
husband and wholly dependent on the Government employee.
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31 General. — (1) Every Government employee shail at all imes—
(i) mantain absolute integrity,
(i) mamtain devotion w duty, and
@ii1) do nothing which is unbecoming of a Government employee

(2) (i) Every Governmment employee holding 4 supervisory post shall take all
possible steps to ensure the integrity and devotion to duty of all Government employees
'[] under his control and authority.

4|(11) No Government employee shall, in the performance of his official duties, or
in the exercise of powers conferred on him act otherwise than in his best judgement,
except when he is acting under the direction of his official superior.

(i) The direction of the official superior shall ordinarily be in writing. Oral
direction to subordinates shall be avoided, as far as possible. Where the issue of oral

direction becomes tnavoidable, the official superior shall confirmitin writing immediately
thereafter.

(iv) A Government employee who has received oral direction from his official
superior shall seek confirmation of the same in writing as early as possible, whereupon it
shall be the duty of the official superior to confirm the direction in writing. ]

Explanation. — Nothing in clause (1) of sub-rule (2) shall be construed as empowering
a Government employee Lo evade his responsibilities by seeking instrucuons from, or
approval of, a superior officer or authority when such instructions are not necessary under
the scheme of distribution of powers and responsibilities.

’[3-A. Prohibition of sexual harassment of working women. —

(1) NoGovernment employee shall indulge in any act ol sexual harassment
of any woman at her work place.

(2) Every Government employee whois incharge of work place shall take
appropriate steps to prevent sexual harassment L0 any Woman at such work place.

Explanation.— For the purpose of this rule, “sexual harassment” includes such
unwelcome sexually deternuned behaviour, whether directly or otherwise, as:
=4 physical contact and advances; = —
(L) demand or request for sexual favours;
(c) making any sexually coloured remarks;

(d) showing any pornographic material, and

(¢) any other unwelcome physical, verbal or non-verbal conduct of asexual
nature. |

1. The words ‘for the time being’, omitted —vide notification No. GSR. 29 Conts. Arts. 309, 318 and
187, dated 3rd Apnl, 1987.

2 Substituted vide H.G. Notification No. G.S.R. 110/Const./Ar. 309/79, dated the 19th October,
1979

3 Inserted vide no. GSR 60/Const./Art. 187, 309 and 318/99, dated 11-6-99
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4. Employment of near relatives of Ciovernment employees in H{Compantes or
firm] enjoying Government patronage. — (1) No Government employee shall use his
position or influence directly or indirectly 1o sceure employment for any member of his
family in any 1[company or firm]

(2) (i) No Class 1 officer shall, except with the previous sanction of the Government,
permit his son, daughter or other dependent to accept employment in any 1{Company or
firm| with which he has official dealings or i n any other ?[company or firm| having official
dealings with the Government:

Provided that where the acceptance of the employment cannol await prior
permission of the Government or is otherwise considered urgent, the matter shall be
'[reported to the Government at the earliest but not later than three months] and the
employment may be accepted provisionally subject o the permission of the Government.

(i) A Government employee shall, as soon as he becomes aware of the
acceptance by a member of his family of an employment in any '[company or firm]
intimate such acceptance to the prescribed authority and shall also intimate whether he
has or had any official dealings with that 1 [company or firm],

Provided that no such intimati on shall be necessary in the case of a Class-I1
Officer, if he has already obtained the sanction of, or sent a report Lo, the Government
under clause (i).

(3) No Government employee shall in the discharge of his official duties deal
with any matter or give or sanction any contract to any *[company or firm] or any other
person if any member of his family is employed in that *[company or firm] or under that
person cr if he or any member of his family is interested in such matter or contract in any
other manner and the Government employee shall refer every such matter or contract 1o
his official superior and the matter or contract shall thereafter be disposed of according
to the instructions of the authority o whom the reference is made.

5. Taking part in politics and election. —(1) No Government employee shall be o
member of, or be otherwise associated with, any political party or any organisation
which takes part in palitics nor shall he tuk e part in, subscribed in aid of, or assist in any
other manner, any political movement or activity.

—{2) 1t shall bé&=¢ duly of every Governmeni employee to endeavour Lo preveree
any member of his family from taking part in, subscribing in aid of or assisting in any
other manner, any movement or activity which is or tends directly or indirectly to be,
subversive of the Government as by law established and where a Government employee
is unable to prevent a member of his family from taking part in, or subscribing in aid of
or assisting in any other manner, any such movement or aclivity, he shall make a report
to that effect to the Government.

(3) If any question arises whether a party is a political party or whether any
organisation takes part in politics or whether any movement or activity falls within the
scope of sub-rule (2) the decision of the Government, thereon shall be final.

(4) No Government employee shall canvass or otherwise canvass, interfere with,

1.  Substituted vide H.G. notification No. GSR. 10/Const./Arts. 309, 318 and 187/Amd. (1) 77,
dated 14th January, 1977

2. Substimted vide H.G. Notification No. G.S.R. 29/Const fArts 309, 318 and 187/Amd. (1) BT,
dated 3rd April, 1987.
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or use his tnfluence 1n connection with or take part in, an election Lo any ‘egislature o1
local authority:

Provided that-—

(i) aGovemmment employee qualified to vote at such eleclion may exercise
his right to vote but where he does so, he shall give no indication of the
manner in which he proposes to vote or has voled;

(11) a Government employee shall not be deemed to have contravened the
provisions of this sub-rule by reason only that he assisis in the conduct
of an election in the due performance of a duty imposed on him by or
under any law for the time being in force.

Explanation. — The display by 2 Government employee on his person, vehicle or
residence of any electoral symbol shall amount to using his influence in connection with
an election within the meaning of this sub-rule.

6.  Joining of Associations by Government employees. — No Government
ernployee shall joir, or continue to be a member of an association, the objects or activities

of which are prejudicial to the interests of the savereignty and integrity of India or public
order or morality.

7. Demonstration and Strikes- No Government employee shall-—

(i) engage himself for participate in any demonstration which is prejudicial
to the interest of the sovereignty and integrity of India, the securily of
the State, [riendly relations with foreign States, Public order, decency or

morality or which involves conternpts of court, defamation or incitement
1o an offence, or

(ii) resort to or in any way abet any form of strike in connection with any
matter pertaining to his service or any other Government employee.

8.  Connection with Press or Radio. — (1) No Government employee shall,
except with the previous sanction of the Government, own wholly or in part, or conduct
or participate in the editing or management of, any newspaper or other periodical
publication.

'[(2) No Governmnent employee shall, except with the previous sanction of
the Government or the prescribed authority=se except in the bonafide discharge of his
duties, -——

(a) publish a book himself or through a publisher, or contribute an article lo
a book or a compilation of articles; or
(b) participate in a radio broadcast or contribute an article or write a letter 1o
a newspaper or periodical;either in his own name or anonymously or
pseudonymously or in the name of any other person:
Provided that no such sanction shall be required, -—

(i) if such publication is through a publisher and is of a purely literacy
artistic or scientific character; or

Substimted vide Haryana Government Notification No. GSR 29-309/68, dated the 19th March,
1968
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(i) if such contribution, broadcast or writing 1s of a purely literary, artistic or
scientific charactler|:

i[Provided further that the Government may withdraw at any time the sanction so
granted if there are reasons to believe that the sanetion is being misutilised afier aftording
reasonable opportunity of being heard)].

9. Cruticism of Government.— No Government employee shall, in any radio
broadcast or in any document published in his own name or anonymously,
pseudonymously or in the name of any other person or in any communication (o the press
or in any public utterance make any statement of fact or opinion—

(i) which has the effect of any adverse criticism of any current, recent policy
or action of the Government of India, Government of Haryana or any
other State Government,

(ii) which is capable of embarrassing the relations between the Government
of Haryana and the Government of India or the Government of any other
State in India; or

(iii) which is capable of embiurassing the relations between the Government
of India or the Government of 'Haryana and the Government of any
foreign State:

Provided that nothing in this rule shall apply to any statements made Or Views
expressed by a Govemment employee in his official capacity or in the due performance of
the duties assigned to him.

10. Evidence before commiitee or any other authority. — (1) Save as provided in
sub-rule (3), no Government employze shall, except with the previous sanction of the
Government, give evidence in connection with any enquiry conducted by any person,
comumittee or authority.

(2) Where any sanction has been accorded under sub-rule (1) no
Government employee giving such evidence shall criticize the policy or any action of the
Government of Incia, Government of 'Haryana or any other State Government.

(3) Nothing in this Tule shail apply o—

(a) evidence given at an enquiry before an authority appointed by the
Government, Parliament or a State Legislature; or

(b) evidence given in any judicial enquiry; or

(c) evidence given at any departmental enquiry ordered by authonties
subordinate to the Government.

11. Unauthorised Communication of the Information. — No Governmenl
employee shall, except in accordance with any general or special order of the Government
or in the performance in good faith of the duties assigned to him comrnunicate, directly or
indirectly any official document, or any part thereof or information to any Government

employee or any other person to whom he is not authorised to communicate such document
or information.

1. Inserted vide H.G. Noltification No. G.S.12. 29/ Const./Arts. 309, 318 and 187/Amd. (1)/87, dated
3-4-87.
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Explanation. — Quotation by a Governiment employee (in his representation 1o
the Head Office or Head of Department or Governor) or of from any letter, circular or offiee
rmemorandum, or from the notes on any file, Lo which he 1s not authon sed to have uccess,
or which he is not authorised to keep in his personal custody or for personal purposes,
shall amount 1o unauthorised communication of information within the meaning of (his
rule.

12. Subscriptions.— No Government employee shall, ex¢ept with the previous
sanction of the Government or of the prescribed authority ask for or accept contributions
to or otherwise associate himself with the raising of any funds or other collections in cash
or in kind in pursuance of any object whatsoever.

13. Gifts. — (1) Save as otherwise provided in these rules, no Government employec
shall accept or permit any member of his family or '[any other person] acting on his
behalf to accept, any gift.

Explanation. — The expression “gift” shall include free transport, boarding,
lodging, or other service or any other pecuniary advantage when provided by any other
person other than a near relative or personal friend having no official dealings with the
Government employee.

Note. — (1) acasual meal, gift or other social hospitality shall not be deemed to be
a gift.

Note. — (ii) A Government employee shall avoid accepting lavish hospitality or
frequent hospitality from any individual having official dealings with him or from
industrial or commercial firms, organisations, etc.

2[(2) On occasions such as weddings, anniversaries, funerals or religious
functions, when the making of a gift is in conformity with prevailing religious or social
practice a Government employee may accept gifts from his near relatives and friends but
he shall make a report to the Government if the value of any such gift exceeds Rs. 500.

(3) In any other case, a Government employee shall not accept, or permit
any member of his family or any other person acting on his behall Lo accept, any gift
without the sanction of the Government if the value thereof exceeds-

(1) “[Rs 100.00in the case of a Government employee holding any Class |

or Class 1l post; and

(i) [Rs 50.00]in the case of a Government employee holding any Class T11

ar Class TV post].

[13-A. Prohibition of Dowry. — No Government employee shall-—

(1) give or take or abet the giving or taking of dowry; or
(i) demand, directly or indirectly from the parents or guardian of a bride or
bridegroom, as the case may be, any dowry.
Explanation. — For the purpose of this rule, “dowry” has the same meaning as in

E— == —

s

/ the Dowry Prohibition Act, 1961 (28 of 1961), as amended in its application Lo the State
Nernment of Haryana].

ernment
gircctly or
Vernment
Jocurnent

1. Substitated vide H.G. Notification No. GSR 10/Const. Arts 309, 318 and 187/amd. (1/77 dated
14th January, 1977.
2. Substituted for sub rule (2) and (3) vide HG. Notificauon No. G.S.R. 29/Const./Arts 309, 318 and
187/Amd. (1)/87, dated 3-4-87.
9 3. Substituted vide H.G. Notification No. GSR 10/Const. Arts 309, 318 and 187/Amd. (1)/77 dated
27 dated 14th Janvary, 1977
g 4. Substituted vide H.G. Notification No. GSR 29/Const. Arts 309, 318 and 147/Amd. (1)/87 dated
3cd April, 1987.
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'[13-B. Every Government employee after his marriage shall furnish a
declaration 10 his Head of Department that he has not taken any dowry. The declaration
shall be signed by his wife, father and father-n-Taw |

14. Public demonstration in honowr of Government employees. — No Govemrmient
employee shall, except with the previous sanction of the Government, receive any
complimentary or valedictory address or accept any testimonial or aftend any meeting or
entertainment held in his honour or in the honour of any other Government employee: —

Provided that nothing in this rule shall apply, to-—

(1) afarewell entertainment of a substantially private and informal character
held in honour of a Government employee or any other Government
employee on the occasion of his retirement or transfer of any person who
has recently quit the service of any Government, or

() the acceptance of simple and inexpensive entertainment arranged by
public bodies or institutions.

Note. — Exercise of pressure or influence of any sort on any Government employee
10 induce him (o subscribe lowards any farewell entertainment even f it
is of a substantially private or informal character, and the collection of
subscriptions from Class I or Class IV employees under any
circumstances for the entertainment of any Government employee not
belonging to Class [ or Class 1V, is forbidden.

)(15. Private trade or Employment. — (1) No Government employee shall,
except with the previous sanction of the Government engage directly or indirectly in any
trade or business or negotiate for, or undertake, any other employment:

Provided that a Government employee may, without such sanction undertake
honorary work of a social or charitable nature or occasional work of a literary, artistic or
scientific character, subject to the conditions that-—

(i) he shall, within a period of one month of his under-taking any such
work, report Lo the Government giving full details;
(it) his official duties do not thereby suffer,
(iii) he shall discontinue any such work if so directed by the Government:
Provided further that, if the undertaking of any such work involves holding of an
= elective office=he shall not seek election 1o any such office withafil the previous==Bction
of the Government.

Explanation. — Canvassing by a Government employee—
(1) in support of the business of insurance agency, COIUILssion agency, cle.,
owned or managed by his wife or any other member of his famuly; or

(ii) for a candidate for an elective office referred to in the second proviso,
shall be deemed to be a breach of this sub-rule.

(2) E\;ery Government employee *[shall report within one month] Lo the

1. Added by H.G. Notification No. GSR 2 dated 3-2-2006.

2. Substituted vide H.G. Notification G.8.R. 93/Const./Ans. 309, 318 and 187/Amd. (1) 75, dated
the st August, 1975, published in Haryana Government Gazette, Legislative Supplement dated
the 5th August, 1975

3 Substituted for the words “shall report” vide H.G. Notification No. G.S.R.-29/Arts. 309, 318 and

187/Amd. (1)/87, dated 3-4-R7.
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Government 1f any member of his [armuly 18 engaged m a trade or busimess or owns o
MANages an INsurance agency or COMMssIOn 4gency.

(3) No Government employee shall, without the previous sanction ol the
Governiment excepl in the discharge of his official duties, take part in the registration,
promotion or management of any bank or other company which is required to be registered
under the Companies Act, 1956 (Act 1 of 1956), or any other law for the time being 1n
force or any co-operative society for commercial purposes:

Provided that a Government emmployee may take part in the registration, promotion
or management of a Co-operative society substantially for the benefit of Government
employees or of a literary, scientific or charilable society registered under the Societies
Registration Act, 1860 (21 of 1860), or any corresponding law in force, subject to the
conditions that-—

(1) he shall, within a period of one month of his taking part in such activity,
report to the Government giving full details;

(ii) his official duties do not thereby suffer;

(iii) he shall discontinue taking part in any such activity if so directed by the
Govemment:

Provided further that, if taking part in any such activity involves holding of an
elective office, he shall not seck election to any such office without previous sanction of
the Government.

Explanation-I. -A ‘Co-operative sociely™ means a sociely registered, or deemed 1o
be registered under Co-operative Societies Act, 1912 (2 of 1912), or any other law relating
to co-operative socleties for the time being in force in any State.

cxplanation-1I. —Canvassing for a candidate for an elective office referred to in
the second proviso shall be deemed Lo be breach of this sub-rule.

(4) No Government employee shall accept any fee for any work done by him for
any public body or any private person without the sanction of the prescribed authority].

16. Investment, lending and borrowing. — (1) No Government employee shall
speculate in any stock, share or other investment.

Explanation. — Frequent purchase or sale or both of shares, securities or other
investments shall bedeemed to be-sF=¢ulation within the meaning of this sub-rule. —

(2) NoGovernment employee shall make, or permit any member of his family or
any person acting on his behalf to make any investment which is likely to embarrass or
influence him in the discharge of his official duties.

(3) If any question arises whether any transaction is of the nature referred to in
sub-rule (1) or sub-rule (2), the decision of the Government thereon shall be final.

(4) () NoGovemment employee shall, save in the ordinary course of business
with a bank or a firm of standing duly authorised to conduct banking business, either
himself or through any member of his family or any other person acting on his behalf: —

(a) lend or borrow money as principal or agent, Lo or from any person within
the local limuts of his authority or with whom he is likely to have official
dealings, or otherwise place himself under any pecuniary obligation to
such person; or



($1,]

(b) lend money Lo cny person at interest or in a manner whereby return in
money or in kind is charged or paid:

'[Provided that aGovemment eruployce may, give o or accept from arelative or o
personal friend purely temporary loan of a small amount free of interest, or operate acredit
account with a benafide tradesman or make un advance of pay to his private emplayee but
such amount shall not exceed twelve months emoluments for the construction of house or
purchase of built-up house and six months emoluments for the purchase of conveyance
and other purposes].

[Providad further that a Government employee may, with the previous sanction of
the Government, enter into any transaction referred to in sub-clause (a) or sub-clause (b)].

(it) When a Government employee is appointed or transferred to a post of such
nature as would involve him in the breach of any of the provisions. of sub-rule (2) or sub-
rule (4), he shall forthwith report the circumstances to the prescribed authority and shall
thereafter act in accordance with such order as may be made by such authority

17. Insolvency and habitual indebtedness. — A Government employee shall so
manage his private affairs as to avoid habitual indebtedness, or insolvency. A Governmen!

due from him or for adjudging him as an insolvent shall forthwith report the full facts of
the legc! proceeding to the Government.

Note. — The burden of proving that the insolvency or indebtedness was the result
of circumstances which with the exercise of ordinary diligence, the Government employee
could not have foreseen, or over which he had no control, and had not proceeded from
extravagant or dissipated habits, shall be upon the Government employee.

18. Movable, immovable and valuable property. — (1) Every Government
employee shall on his first appointment to any service or post and thereafter at such
intervals may be specified by the Government, submit a return of his assets and liabilities,
in such form as may be prescribed by lhe Government giving the full particulars
regarding:—

[(a) the irnmovable property inherited, owned, acquired or held on lease or
mortgage, by him or hisspouse or any member of his family, either in
their own name or in the name of any other person;

(b) shares, debentures and cash including bank deposits inherited or similarly
owned, acquired or held by him or his spouse or any other member of his
family;

(c) other movable property inherited or similarly owned, acquired or held
by him or his spouse or any other member of his family; and

1. Substituted — vide H.G. Notification No. G.5.R.-23/Const./Arts. 309, 318 and 187/Amd (1V/91,
dated 27th March, 1991.

2. Inserted - vide H.G. Notification No. G.S.R. 123/Const./Ars. 309, 318 and 187/Amd. (1) 76,
dated 14th May, 1976.

3. Sobstituted, - H.G. Notification No. G.5.R. 29/Ans. 309, 318 and 187/Amd. (1) 87, dated 3cd

April, 1987,
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(A1

(d) debts und other habihties incurred directly or indirectly by hirn o |
$pouse or any other member of his family |

Note I. — Sub-rule (1) shall not ordinanly apply to Class 1V employees, hut the

Government may direct that it shall apply to any such Government employees or class ol
such Government employees

Note 11. - In all returns, the value of items of movable property worth less than Rs
1,000 may be added and shown as a lump sum. The value of articles of daily use such as
clothes, utensils, crockery, books etc., need not be included in such retum.

Note 11, — Every Government employee who is in service on the date of the
commencement of these rules shall submit a return under this sub-rule on or before such
date as may be specified by the Government after such commencement.

(2)  No Government employee shall except with the previous knowledge of the
prescribed authority, acquire or dispose of any immovable property by lease, mortgage,

purchase, sale, gift or otherwise either in his own name or in the name of any member of
his family:

Provided that the previous sanction of the prescribed authority shall be obtained
by the Government employee if any such transaction js-—

() with a person having official dealings with the Government employee:
or

(i) otherwise than through a regular or reputed dealer,

'[(3) where a Government employee enters inlo a transaction in respect of movable
property either in his own name or in the name of a member of his family, he shall within
one month from the date of such transaction. report the same to the prescribed authonty,
if the value of such property exceeds Rs. 10,000.”

Provided that the previous sanction of the prescribed authority shall be
obtained if any such transaction is—

(1) with a person having official dealings with the Government employee;
Qr

(i) otherwise than through a regular or reputed dealer ]

irme, by general or
triod specified in the
alement of such movable or immovable property held or
acquired by hum on his behalf or by any member of his family as may be specified in the
order, Such statement shall, if so, required by the Government or by the prescribed authority,

include the details of the means by which, or the source from which, such property was
acquired.

order, a full and complete st

(5) The Government may exempt any category of Government employee
belonging to Class III or Class IV from any of the provisions of thi
(4). No such exemption shall, however, be made withoul the con
Secretary to Government, 2[Haryana)

s rule except sub rule
currence of the Chief

Substituted by Haryana Government Notification No G.SR. 29/Arts, 309, 318 Amd (1)87/Amd
(1) 87, dated 3rd April, 1987

Substituted — vide H.G. Notification No. G.S.R.-67/Const/An. 309/Amd. (2)/68, dated the 21st
August, 1968,
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Explanation. - For the purpose of s rule—
(1) the expression “movable property™ includes-—

(1) jewellery, insurance policies, the annual premium of which exceed Rs.
210,000] or one-sixth of the total annual emolument received from
Government whichever is less, shares, securities and debentures;

(ii) loans and advances by such Government employee whether secured or
not; and
(iii) motor cars, motor cycigs, horses, or any other means of conveyance; and
I[(iv) refrigerators, radios, radiograms and other electronic goods].
(2) ‘“prescribed authority™ means.—

(a) (i) the Government, in the case of a Government employee holding
any Class I post, excepl where any lower authority is specified by
the Government for any purposes;

(i1) Head of Department, in the case of a Government employee holding
any Class II post;

(iii) Head of Otfice in the case of Government employees holding any
Class [T or Class [V post;

iv) XXXXXXXXXXXXXXXXXXXXXXXXX]

(v) The Speaker of the 1Haryana Vidhan Sabha in the case of the
Secretary of the said Sabha and the Secretary in the case of all other
employees of the Vidhan Sabha.—

(b) Inrespect of the Govemment employee on foreign service or on deputation
to any other Department or any other Government, the parent department
on the cadre of which such Government employee is bome or the
department to which he is administratively subordinate as member of
that cadre.

19. (1) Vindication of acts and character of Government employee-—

No Government employee shall, except with the previous sanction of the
= Govermmment have recourse to any court or to the press for¥indication of Z2¥ official act
which has been the subject matter of adverse criticismor an attack of a defamatory character.

(2) Nothing in this rule shall be deemed to prohibit a Government employee from
vindicating his private character or any act done by him in his private capacity and where
any action for vindicating his private character or any act done by himin private capacity
is taken, the Government employee shall submit a report to the prescribed authority
regarding such action.

1. Substituted — vide H.G. Notification No. G.5.R.-29/Ants. 309, 318 and 187/Amd. (1)/87, dated
3rd April, 1987 and further Substituted vide H.G. Notification No. GSR 44/Const. Arts. 3009, 318
and 187/91 dated 5-7-1991

2. Deleted - vide H.G. Notification No. G.S.R. 67/ConsL./Art. 309/Amd. (2)68, dated the 21st

August, 1968,
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'1(20). Canvassing — No Government employee shall bring or attempt 1o bring any
political or other inflnence to bear upon any superior authority to further his interests in
respect of 4 matter pertaining to his service under the Government .

‘1(21) Bigamous Murrtages— (1) No Govert.ment employee shall enter into, or
contract, a marriage with a person having a spouse living; and

(2) No Government employee, having a spouse living, shall enter into, or
contract, a marriage with any person:

Provided that the State Govzrnment may pernit a Government employee to
enter into, or contract, any such marriage as is referred to in sub-rule (1) or sub-rule (2), if
it is satisfied that-—

(a) such marriage is permissible under the personal law applicable to such

Government employee and the other party (o the marriage; and

(b) there are other grounds for so doing.

22. Consumption of intoxicazing drinks and drugs. — A Government employee
shall— )

(a) strictly abide by any law relating to intoxicating drinks or drugs in force

In any area in which he may happen to be for the time being;

() take due care that the performance of his dutics is not affected in any

way by the influence of any intoxicating drinks or drugs;

(¢) not consume intoxicating drinks or drugs in public;

(d) not appeal in a state of intoxicating in a public place;

(e) not be present on duty in a state of intoxication; and

(D) not habitually use any intoxicating drinks or drugs to excess].

*[22-A Prohibition regarding employment of children below 14 years of age. — No
Government employer shall employ any child below the age of 14 years as domestic
help.]

23. Interpretation.— 1f any question arises relating to the interpretation of these
rules, it shall be referred to the Chief Secretary to Government, ‘[Haryana] whose decision
thereon shall be final.

24. Delegation of powers.— The Government may, by general of special order,
direct that any power exercisable by it or any head of the department under these rules
(except the powers under rule 23 and this rule) shall subject 1o such conditions, if any, as
may be specifiedin the order, B==xercisable also by such officer or authority as may be
specified in the order.

25. Repeal and Saving.— Any rules corresponding to these rules in force
immediately before the commencement of these rules and applicable to the Government
employee to whom these rules apply are hereby repealed.

Provided thal any order made or action taken under the rules so repealed shall be
deemed to have been made or taken under the corresponding provisions of these rules.

. Substituted - vide H.G. Notification No. G.S.R. 20/Ant. 309, 318 and 187/Amd. (1) 187, dated
3rd April, 1987,

2. Substituted- vide H.G. Notification No. G.S.R. 10/Const /Art. 309, 318 and 187/Amd. (1) 77,
dated the 14th January, 1977
Inserted — vide Haryana Government Notification No. G.S.R. 5 dated 16-2-2001

4 Substimted - vide H.G. Notification No. G.S.R. 67/Const./Art. 309/Amd. (2) 67, dated the 21st
August, 1968

I



APPENDIX “E”
[Referred to in Chapter 1, para 5(1)(a)
ORLER

The (Govemnor of Haryana/competent authority) is pleased to appoint Shri
to hold a departmental enquiry under the

(quote relevant authority) against

2. Shri will conduct the
case on behalf of the State.

(Competent Authority)

Dated
The 20
No. _ Dated _

A copy is forwarded to Shri o ___ Inquiry
Officer, for information and necessary
action.

2. A copy each of the statement of charges and allegations served on

alongwith his/ her/ their

explanation (in original) is enclosed.

(Competent Authority)

No. S __ Dated A copy
1s forwarded to Shri (Name of the Government
employee involved) for informatiom=___ =

(Competent Authority)
No. Dated
A copy is forwarded to Shri (Prosecutor)
for information and necessary
action.

2. A copy each of the statement of charges and allegations against (Name of the

respondent) together with a calendar of witness is
enclosed.

(Competent Authority)




) appoint Shn
uiry under the

lll conduct the

Inquiry

W necessary

i

APPENDIX “p»
- [Referred 1e in Chepter 1, para 7}
HARYANA GOVERNMENT
DEPARTMENT
MEMORANDUM

No. i Dated the

The Enquiry Officer appointed vide office Memo No. dated _ to
enquire into the charges levelled against you, has submitted nis report. A copy of the
report 1s enciosed for your iuformatien.

2. On careful consideration of the report the Guvernord] *disagree(s) for the
reasons sttached here with | **fully | agree(s) with the conclusions reached by the Enquiry
Officer, Ls respect of the charges wmentioiied at Seriai Mo. (s) tevelied against youl
aid hoidtr) that these churges stand proved. The Governor 15/ am previsionally of Lthe
opinion that a penalty of dismussal/removal/reduction to a lower stage in the time scale of
pay/compulsory retirement shouid be imposed on you. Before he takes/I take that action
he desires/! desire i0 give you ar; vpporiuinty of showing cause against the action proposed
{0 be taken. Any representation which you may like to make in that conneciion wili be
considered by hinvme before the proposed acticn is laken. Such representation, if an Y,
shiculd be rnade, in writing, and submitted 16 him/me so as toreach not laier than 15 days
from the receipt of this comrmunication by you.

Signature of the Comypetent Authority
Te
Shri

Nate: -

l

Unnecessary words may be ormitted.

** In case of fuil agmemeni with the reports of the Enquiry Officer, no reasons ‘are 10 be recorded by
the Punishing Authoritv.
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APPENDIX “F1”
(Referred to Chapter 1, Para7)
HARYANA GOYERNMENT
" DEPARTMENT
MEMORANDUM

No. Daled, the

The Enquiry Officer appointed vide office Memo. No.
dated to enquire into the charges levelled against you, hus
subimuited his report. A copy of the report s enclosed for you information.

On careful consideraticn of the report the Governor/l *disagree(s) for the reasons
attached herewith [**fully, agree(s) witi the conclusion reached by the Enquiry Officer,
i1 respect of the charges mentioned at Serial No. {s) levelled against you] and
hold(s) that these charges stand proved. Before the Governor takes/] take any action under
rule 4 of the Haryana Civil Services (Punishment and Appeal) Rules, 1987, against you,
he desires/! desire to give you an opportunity to submit & written representation, if you so
desire, within a pericd of one month from the date of such cormmunicaion.

Signature of the Competeat Authority.

Shri

—Tote. - = =

Unnecessary words may be omitted.
** g case of full agreement with the reports of the Enquiry Officer, no reasons are o be recerded by
the Punishing Authority.
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APPENDIX “G**
[Referred to in Chapter I, para 7(1)(b)j
Article 320 of the Constituiion of India

Relevant extract of Article 320 of ihe Constitution of India reads as under: —

(1\ k¥ * ¥ % * k¥
+)

(2) *** *k% %%

(3) The Union Public Service Cowmission or the State Public Service
Commussion, as the case may be, shall be consuited: —

(a) *¥* ok 5%

(h) Wk *kk k¥

(¢} Onall disciplinary mat'ers affecting a parson serving made the Governmient
of India or the Government of a State 1n a Civil capacity, including memonals or petitions
relating 0 such matters,

(d) * k¥ *E+ *

(e) *¥% ¥ E Lt

Provided thet the President as respects to All India Services and also as respecis
other services and posts in connections with the affairs of tie Union, and the Governor, as
respects other services and post in connection with the affairs of & State may make
regulations specifying the matiers in which either generally or in any particular class of
case on in any particular circumstances, it shall not be necessary for 2 Public Service
Commission to be consulted.




APPENDIX 1™
[Referred te in Chapter I, para 7(1) (b}

REGULATION 6 OF THE HARYANA PUBLIC SERVICE COMMISSION
LIMITATIONS OF FUNCTIONS) REGULAT FONS, 1973,
Regulation 6 of the Haryana Public Service Commission (Limitation of Functions)
Regulations, 1973, reads as under. —

“(6) Tt shali not be necessary Lo consult the Commission—

(2} On any original or appellate order, connected with a matier of discipline
wshen sucis order 1s propoesed to be made by an auihority subordinate (o
the Haryana Goveminent, except on an original order proposed Lo be
made by such authority imposing ary of the following penalties in the
case of Class I Officers—

(i) Withholdiug of increments or promotion, including sicppage at
an eiticiency bar for more than one year with ion-continuin 2 effect,
(ii) recovery from pay of the whole or part of any pecuniary 1055 caused
te Guvernment by nzgligence or breach of orcers:
**(3i1) oriited.

() on any ongmal urder proposed 1o be made by the Haryana Goveranent

imposing any of the fellowing penalties: —
{1) censure;
**(ii) omitted,

(it1) withholding of increments or promotion, :ciuding stoppage at an
cfficiency bar. {or not more than one year with non-Ceriinuing
effect.

C) on any orderproposed to be made by the Haryana Governmment onmppeal,
otlier than an order enfizncing the penaity to that for which consuliation
with the Commission would have been necessary u case the erhanced
penaity had been impcsed in an original order, when the order appealed
agaiast is one of——

(i) censure;
{1i) omitted;

(in) withholding of incremeats or promoiion, including stoppage at an
efficiency bar, for not more than cne year with nen-continuing
effect

(d) on any petition or memorial connected with & mater of discipiine uniess
it is proposed to revise a previous decision.

F
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(¢) cnany case--—

e
G1)

(iii)

@)

w)

relating to the termination of the prubation of any person;

relating to the discharge or reversion of an officer otherwise thau as
a penaity;

relating (o the termination of the employment of any person in
accordance with the ierms of the contract of his employment;

relating to the imposition of any penally laid down in any nule or
order [or failure to pass any fest or examination within specified
time; or

in which the Commission has at any DIevious stage given advice
in regard to the orders (o be passed and no fresh question has
thereafter arisen for deterznunation unless it is proposed to reverse a
previous decision;

() disciplinary matters pertaining to Class 1il and Class 1V Government
Employees,

(g) onthe methods of recruitment and the principle to be followed in making
appointment 16 posts which are not whole-time posts and to posts
enuinerated in Schedule ‘B’ here to annexeri:

(1) on the methods of recruitment and the principies i be followed in mekin a
atemporary or officiating appointment to a post which is expressly created
"0 conneetion with an emergency with respect to which a proclamation
urder ciause (1) of articie 352 of the Constitution is issued. provided the
persen Lo be appointed o such a post is not likely to hold it longer than
a period of the Emergency or ihree years, whichaver is less.
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APPENDIX b
HARYANA GO\-‘T'ZRNMENT
{Referredto in Chapter L, Pare i7(3}(B)]
(oaornnmsmsyansssaioveons  DEPARTMENT)

RO, cxaimmmmmnmnnpediasssnsatranen see st Latedthe ..o.ooonmeerimemes ™ .

On the basis of the statement of allegations appenced hereto, it is proposed by the
+Government/competent authority to proceed against Shil ...« TR QA
under rule 8 of the Paryana Civil Services (Punishment and Appeal) Ruies. 1987.

R . B {s heigby given an opportunity 1 shiow cause 4§
1o why any of te minor punishrnent besides **1eCOVETY of loss, if any, conlal ned inrule
4 of the Haryand Civil Services (Punishment and Appeai) Rules, 1987, benct jmpesed on
him. Any representation which he will make in that conpect:on wil! be considered before
raking a Gecision. <uch representation, if any, should de made in Witng and supmuitted 5O
os 1o reach, direct 10 e vadersigned not later then the 15th day from the date i the
1 receipt of tis notice by him. If, for the purposs of preparing he representation, he wishes
g 10 have access 10 relevant cificial #+*records, hie may inspect iHe same ie the ofliee of the
| e T gfter making prior appoiniment. 1t may, however, be pasnted
out that only such documents will be shown 1o him as &€ i the possession O the
........................... Department and as are sinctly relevant (o the case. If in the
opinion of the sGovernment/competent quthority it1s 2O desirabie, in the public inierest,
to allow nim access 10 any document, such 2ccess shall e reiused. IF shn
o e ... wishes © consult any other relevant cecord. which is not in the
custody of e .oooeeeee ST Department, it oy him to undertaks is inspeciion.
it ie. however, made clearto Shri ... P That his failure 0 inspect the
secords will notbe considered as vaitd ground for not cubmiiting his representatios and if
the same 15 ICt ceceived within the stipulated period, it will he prosumed that Tie nas none
to submt. — =

1l

3 The receipt of this communics0n may please bé acknowiedged.
To

PR

3 " Unnecessary words where not applicable may e deletcé.

«» Unnecessary words where rot required may he deleted.

i +x+ Pacord should only be shown if reference to the same has heen made in ihe staiement of allegations
or charges.
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APPENIY “<§”
SULE 7 20F THE PUNJAB CiVIL SERVICESRULES VOILLUME L PART L
[Referred to in Chapier I, para 21 (1)1°

7.2 (i) A Government empioyee under suspension shali be entitled o the
following payvments, pameiy: -—

(1) inthe case of & Wearrant Officer in civii emiiploy whois jiable 1o revert io
military duty, the pay and siiowances to which hie wouid have been
entitled hud he been suspended while in military empioyment.

(11} In the case of any other Governmen! emplovee—

(1} a subsisience aliowance at an amount equal io the leave salary
which the Governmeni cmployee would have draw= if he ha ihaen
cit leave on hali-pay, and in addition dearness allcwance, if
admissible, mm Lne basis of such leave salary.

Provided that where the period of suspension exceeds six m(mths, the authority
which made or is deemed to have made the orcer of suspension shall be competzul Lo vary
the amount of subsistence allowance for any period snbsequenti to the period of the first
six rnenths as fellows: —

(1) the amouni of subsistence zllowance may be increased by a sutzble
amount not exceeding 50 per cent of the sub u&enc& allowance admyssible
during the pericd of the first six months, if, i3 the opimon of ihe said
authiority, the period of suspension has been proicnged for reasens 10 b=
recorded in writing, not directly attributable (o the Govermmment t‘:mpiayce.

(i) the anount of subsistence allowanes may be reduced by a sunable amount,
not exceeding 50 percent of the subsistence allowznice admissible dining
the period of the first s1% months, 1f, in the opirvon of the sawid authonty,
the period of suspension has been prolonged dus 1o reascn Lo be recorded
in writing, directly attribuiable (o the Govemmem empicyee,

GITT the wats of dearness allowance will be based un Tic increased 6rzs ibe
case miay be, the decreased amount of subsistence aliowance adraissile
under clauses (i) and (ii) above;

(b) aay other compensatory allowance adnmssinie from time 6 time
on the basis of pay of which the Govemment smpicyese was 1n
receipt on the date of suspension subject todhe fulfillment of other
conditions laid down for the drawal of such allowances

(2) Nopayment under sub-rule (1) shall be made unless the Govemmentemploves
furnishes a certificate, and the authority which made or is deemed 1o have made the order
of suspension is satisfied that he is not engaged in any othsr emiplovenerd, business,
profession ot vocatic '
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Provided that in the case of Government employee dismissed, removed or
cornpulsorily retired from service, who is deemed to have been piaced or to continue to be
under suspension from the date of such dismissal or reizicval or corpuisory retiremeni
ard who fails to produce such a certificate for any period ur periods during which he is
deemed 1o be placed or continue to be under suspension, he shall be entitled to the
subsistence allowance and other allowances equal to the amount by which his earnin ]
during such period or periods, as the case may be, falls short of the amount of subsistence
allowance and other allowances that would otherwise be admissible (o him. Where the
subsistence and other aliowances admissible to him are equal to or less then the amount
earned by him noting in this proviso shall apply to bim.

Note I. — Mounted Police Officers who are piaced under suspension will cease 1o
draw horse, pony or camel allowance, as the case may be, and wiil hand over their mournts
to the Lines Officer or the Officer-in-charge of the Mcunted Police who shall be responsible
torthe feeding and keeping of such animals under the supervisionof a gazelted Governmen:
employee The actual expenditure incurred on this account wi'i he debitable to Materials
and Supplies under the head “Feeding and keeping of anirnals of Mounied Police Officers
under suspension.”

The terin “Mounted Police Officers” iacludes mermbers of the kMounted Police as
weli as Upper Subordinates wno keep mounts.

: Note. 2. — The initial grant of subsisience aliowance payable at an arnount equal to
‘zave salary on half pay shall be subiect 1o the maximum limit prescribed 11 rule 8.122(2).
il T thie event of an increase or decrease in the subsistence aliowance after the first six
‘8 months of suspension, undsr the praviso to sub-rule (i) (i) (2) of this rule, however, the
increase or decrease shall be caiculated on the amount of subsistence allewancs 1ni tially

% fixed and will not be subject to any maximurm limit.

|
Note 3. — it is obligatory under this rule in sufficient time before the ex oiry of six
i menihs of suspension the competent zuthority should review each case in which the
per.od of suspension is likely o exceed six months, and even if it comes to the conclus,on
that the rate is a0t to be aliered having regard tc all the circunstancss of the case specific
l orcers to that effect are 10 be passed placing o record the circumstances under which the
: decision nias to be taken.”

- - —_—

t
i
|
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APPENDIX “K*
RULE 7.3 F THE PUNJAB CIVIL SERVICES RULESVOLUMEI, PART .

[Referred 1 in Chaprer 11, par 210z

7.3. (1) When a Governmeni eniployee whe has been dismussed, removed,
compuisorily retired or suspended, is reinstated. or would have been reinstated but for hig
retirement on superannuation the authority competent Lo order the reinstatement shalj
censider and make a specific order: —-

(2) regarding the pay and allcwance to be paid to the Government employee
for the periad of his absence from duty, cceasioned by suspension and or
dismissal, removal or compulsory retirement e¢nding with his
reinstaternent on or the date or his retirement or superannuation, &s the
case may be; and

(h) whether or not the said period shall be treated as a period spent on duty,

(2) Where the autherity mentioned in sub-ruje (1) is of epinion that the
Governmirent employee has been ully exonerated or, in the case of suspensicn, that it was
wholly unjustified, the Government zmployee shall be given the ful] pay and allowances
to which e wotild have been entitled, had he not been dismissad, removed, cornpulsorily
refired or suspenasd, as the case may be.

{3} In other cases, the Covernment employce sheil be given such properton of
suct: pay and allowances as such competent authority may prescribe: '

Provided that the pPayment of ailowances under sub-ruje {2j or sub-rule (3} shall be
subject to all other conditions under wiiich such allowances arc admissibe:

Provided further that such proportion of such pay and allowaaces shall not be less
than the subsistence and other allowances admissible nnder ruiz 7.2

(%) In a case faliing under sub-ruie (2) the period of absence from duty shsli be
weated as a peried spent op duty for all purposes

{8} Ip a case fuiling under sub-ruje (2) the period of ubsence form duty shall not be
k& F e
wreaied as a period spent on duty unless such competent authority specifically directs that
ti shiall be 50 treated for any specified DUDOse=

Provided that if the Government erployee s¢ desires, such authority may direct
that the period of absence from duty shall be converted into leave of any kind due and
admissible to ithe Governmen: employee.

Noie 1. — This rule is absolute and unconditional and so the question of lien does
not arise iv the case of a Government exployee who is dismissed fiom service and reinstaisd
en appeai when the period of unempioyment hetween the date of dismissal and
reinstaiement is deciared by the appellate authority as duty.

Nete J. — Clause (b) of sub-rule (1) of this rule does not forbid the period spent
under suspension being regarded as leave, and it is open to the revising or appellate
nuthority te prescribe as the proportion of pay and allowances to be paid, ihe jeave salary
which would be permissible if the Sovemnment emEpioyee was on Jeave.
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APPENDIX *1.»
[Keferred o n ¢ hapter Ui, para 22 (8) ]

No 9369.G -5171-681, dated the 12th February, 1552. The following instruction:
for the subnussion, receipt and transmission of memorials and petitions to his Excel lency
the Gevernar or Government of the Funjab State are publishzd for general informasion, ir
50 far &« they relata 10 memorials and
Civil Service of the Punjab Srate: —

petitions from perscns who are, or have heen i the
PART I-PRELIMINAPY

1. Deftnitions, - Dy these !nstructjons, —

(1} “Heador Departinent” means the auihort y shiown in cpl
‘D’ to the Punjab Budgei Manual (4th Edition), in re
Servants whose pay 1s charged to the corresponding h
Z of that Appendix.

{(2) “Memcrial™ includes pagj tags, lettars ang applicants of the nature of mieimonals,

(3) “Governor” mears the Gevemnor of the Punjab State.

{4} “Government” means the Punjab Government in

umn 5 of the Zppendiy
SPECL of the Government
ead of account in coliimn

the Administrative Department.
2. Scope of Instrictions
(1) Trese instructicas shadl apply 1o memoriais addressed to the Govemo: of Puniah
v the State Government Oy PErsons who are. or Fave been in the Civil Service
of the Punjab State in respect of mutters arisimg out ot such empioyniear; or in
respect of the termination of suck embioymeni and who are o
the mide-making power of the Sovemnor, *(Ha wever, the
“OpiY Lo representations made agajnst &
basis of annyal coofidential reports, )

ere subiect 10
s€ Instructions wijj net
Werse remarks communicatag on the

(2) These Instructions shall noy affe

<t any ruies or orders made by competer
BULhority i recper

1 of represeniations submj tied by recognised associations of

Governmen! servants aud shall be in additions 10 and not n derogation of the
nLes governing the sond: ons of service of the memor: alist,

PARTI-FGRM AND i\MNNHliQF SUBMISSION OF MEMORIAT S

3 Form of Memoriar

(1) A memorial may be either in TANUSCTipt, typewritten or in print,

(2)  Every memonal shali be authenticated by the signatures of the memaorialist
and submilted by the memorialist on his own behaif, or when the memorialists are
DUmerous, every persen preferring the meracrial shall do so separately and in his own
Darme unless the subject-maiter of the memorial is with respect 1o or arises oyt of ore and
the same order aifecting them Jomnily, in which case 3t may be signed jointly.

(3}  Every memeriai and Papers connected there with, shali
rencering of it in the janguage for the time being authorised for use in
Purposes duly authenticaled in the manner aforesaid.

Amended, - vide Punjab * Govemnmen:

be accompanied by
the State for oificiz

letter No, 218C-4GS166, dated the 10th May, 1066,
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4. Conients of Memorial

Every memorial shall-—

(a) coniain all matenal statements snd arguments relied vpon oy the meinonnliul,

(o) be complete in itseif;

(c) coniain copiés of the orders passed by the onginal as wel! as the othier appollat
authority against which the memorial has been preferred together-with copies
of his applicaticns and/or appes! 1o such authorities;

{d) mention iz cases of dismussal, remaval or reduclion inank or any other peitally,
whether a reasonabdls opportunily was given to show cause againsi the achion
taken, as luid down in the Haryana Civil Services (Punishment and Appeal)
Rules, or such other rules which are applicable to the facts of the ¢ase 1n regard
Lo bim; and

(e) end with a specific prayer cr reliel sought.

5. Method ¢f Submission

{1} Every memerial shaii be subritied to the Head of the Deparurien: io which the
memrxionalist belongs or last belonged, and through the authicrity from whose
order the appeal or application for revision was preferred and rejected. it shall
be accompanied by a letier requesting the Head of the Department, or the
authority concemed to transmit the memorial to ine Government or the Governor,
es the case mayv be

(2) The Head of the Department, or receipl of any memorial submitted thrcugh kim
in accerdance vith rule 5(1)—
(i) shall acknewledge its receipts;

1) shall, as scon as mnay be, forward the memoriai through the usual official
channe!. 1o the Goverminen. and inform the memonalist. The Government
shali examine the same and subnuit with thei comments en the memorial,
within three months of the receipt of the memonat io ihc Governor,
through the Minister concerned, if prayed for m the mernoriai, or if
considered necessary. ]

{3} The memorialist may forward an advance copy of the memorial 10
— the Governor or Government. The advauce <62y shall not be
acknowledged.
PART I-WITHHOLYING OF MEMORIALS BY HEAD OF GEPARTMENTS
6. Circumstances in which memoriais addressed to the Governor er the

Gevernment may be withheld.

(1) If the Head of & Department to whom a memorial is presented or forwardes
decides to withhcld it. he shall inform the memorialist giving reasons therefore. A memorial
may be withheld only on any one or more of the following grounds: —

(i) The memorialist has not complied in full with the provisions of part IT of these
instructions.

Substituted, -vide notification Mo, 21/1/83-1G5S III, d;rcd 6th July, 1983,
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(i1} The memoriai 15 Vilepible or vninietiigble, or conlaing language which 5
the opinion nf Head of the Department, Cisloyal distespectiul, or aquprapet.

(iii) A previous memmonal from the raeri on the same subject his been disposed
of by the Government or Governor, and also the memaoral, in the opinion (WS
Head of the Departinent, discloses no 2w facts or circurnstances which afford
around for a reconsideration of the sunjest

fiv) The memwrial is—

(@) an apriication for enployrnent i Goveinment servicsy not made in
pursnance of any rule or any advertisement regardiay applications for
such employment, or

() urequest for exemption from or relaxation of the provisions of any law o
rule prescribing the qualifications to be pessesses Dy persons in the
service ol Government; or

(¢} the memorial relates 1o a subject on which the Hzad of the Deparumeat 15
or was comuetent to pass orders and no apphication for redress has or had
been made by the memorialisi tc the Head of the Department, in wiich
case the memorialist will be informed as to his forum for redrass.

(v) The memorial is a representation against an order cormnmunicated @ the
memorialist tnore than six months before the submissicn of the memorial, and
no satisfactory explanaiion of the delay is given.

(vi) The memorial is a representation against the discharge by competent authorily
of a persot-——

(2) appuinited on probaticn, turing or ai the end of the period of probation
in accordence with the terms of appointment and rules goveming the
probaticnary service; or

() who zs a temporary Government sermvanl 1s appoinied ctherwiss Uhan
under contract, on the sxpiration of period of the appoirtment; of

(¢ engaged under coniract in accordarnce with the terms of such coniraci.

__(vii) The memorial is a represcatation against an order from which the memonalist
possesses aright of appeal under-— — =

{8) ruie or orders regulating hus conditions of service; or
(b the terms of his contract or service

*(viii) The memorial is a representation against an order of a competent autherity
refusing 1o grant or recommend-—

(i} aspecial pension. or

(i) any pecuniary or olher concession to which the petitioner is not entitied
under any rules or orders or contract regulating his conditions of service:

Amended vide Funjab Government Notification No. 7542-GTi-57/162928, dated 25th November.
1957.
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Provided thiat the inemoral withtield on account of failre to comply with ()a
mstmetions provided in Part il may be resubmitied at any ume widhin one monihy of e
date on which the memealisi has been informed of the reasuns for withhiolding of (e
fnemonal, and if resubmitied in a form which complies with instructions referred 10 ilhove,
shail 110t be withheld.

'f6-A The second temerial can be submitied within six raonits from the Jate of
the comimumication of the decision of the first memorial. in case some trnpornant new 1y g
or circumstances which may merit reccusidersticn on the subsect. are brought oul i the
second memoiial

7. List of memcrials withheld

The Headz of Deparumients shail send a quarterly retura in the form given at Annexure
o the 15tk day of April, July, Cctaber and J antary 1o Government specifying all memort iy
withheld by them under instruction 6. during the preceding quarter, and the reasons tor
wiibhelding the same.

8. Notwithstanding anything cortaned in the {oregeing rules, the Governor or the
Government, s the case mav be, may of his or iis own motion, or oG eppiication made, cull
for the re2ords of any proceedings or order reiating to the memorial withheld by o
subordinate authoriry, for the purpose of gatisfying himseif o itsell as to the iegality or
propriety of such wrler and may puss such order in reference therelo as he Or it niay
COnSIGET ML

9. As soon as may de after a decision has been tsken on the merronial, the suthority
making the crder ihereon shail communicate the same to the remorialisi and forward a
copy of the same (© the subordirate authori ty foz such act:on as may be considered
~gpropriate in the circumstanees of each case.

1. TInserted, - vide notification No, 21-1-83.1G§ III. dated 6th July, 1983,
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ANNEXURE
(See rule 7)

(2) Listof memorials withheld during the quarter ending the

(b) Name of Department. .........o

FORM (SEE RULE7)
Sr. Name and Brief Datc of the Head of Reasons
No  Particulars of Govt. subject of  sub- Deptt. who  with dates
servant who the mission of  withheld of order
memonial-listed memorial  the the withholding
mermorial memonal memorials
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APPENDIX M
[Referred 1o in Chapter IV, para 25]
ORDER

Whereas (Designation of the Conpetent Authority) is of the opinicn that it is the
public interest to retire Shri ................ (NBME) e .
(DESIPHAtt) . o smvvis vovsrin Depariment ... ... oo vevveeeens conee wea ., fTOIDEEVICE
ATEE HIS aHAIINE R E8R O v ssmrasrmsmmuss smimsmwes years by giving him three
rnonths nolice;

Naow, therefore, in pursuance of the provisions contained in rule 5.32ZA (c) of the
Punjab Civil Services Rules, Volurae 1l and rule 3.26 (d) of the Punjab Civil Services
Rules, Volume I, Fari I, as applicabie to the State of Haryaiia, (Designaton of the Competent
Autherity) in ihe public interest hereby orders that Shri (Name) ... e e shal}
stand retired from service under the State Government of Harvana or ihe expiry of three
months fram the date of reczipt of the order by him.

Designation of the Authority Competent o
Sign.
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APPENDIX “NY
(Referred ie in Chapter IV, para 25)

QRDER

Whereas it has been decided by (Lesignation of ithe Competent Authorniiy) 1o redre
Shri (Name). iciiacne ssa. v vereiei o ooe. {(Designation)...
(Drepartment). .. .oooovw s bovesinin o F‘mr" cervice in the public interest,

Now, therefore, in terms oi the provisicns contained in the note below rule 5.32A
(¢) of the Punjab Civil Services Rules, Volume I read with rule 3.26 (d) of the Punjab
Civil Services Rules, Volume I, Part [, as applicabie to the employees of the State of
Haryana (Designation of the Competeat Authority) herebyy retires Shri (szc’ R 5
from service with effect from the date of ~om:ounication to hira of this order on payment
of three months saiary and allowances in lieu of notice as required by rule 5324 (¢; of the
Puniab Civil Sz2rvices Rules, Volume I Demand draft No. . e .. Dated

............. drawn in his favour on the State Bank of India. lr ‘wmda pa y"’lem { three
monthis’ salary is enclosed.

Designation of the Anthority Competent (0 sign.
To

AGATESS .o e .

I

il




Jlhoniy) wrsure
]

low rule 5324
) of the Punjab
of the Staie nf

T On payment
$.32A (crof the
SO B 112 |

yment of three

o)

APPENDIX G
Rule 2.2(b) OF THE PUNJAB CIVIL. SERVICES RULES VOLUME I
[Referred i in Chapter IV, pare 27(1 J!

“2.2{b) The Goverument further reserve to themselves the right of withholding or
withdrawing a pension or any part of it, whether permanently or for = specified
perioc and the right of ord=ring the recovery froma pension of the whole or part
of aiy pecuniary loss caused 1o Gevernment, if the pensioner is found in
departmental or judicial proceedings, to have been guilty of grave misconduct
or to have caused pecuniary loss to Government by migeendic or negligence,
during his service including service rendered on re-employment after reirement:

Provided thai—-

(1) such departmental proceedings, if insittuted while the oificer was in service
whether before his retirement or during his re-employmer! shall alter the final
retirement of the officer, be deemed 10 be 1 proceeding under tias rule and stall
be continued and concluded by ihe autiosity by which it was cormmenced in
the same inanner as if the officer had continued 1o service.

(2) such departmental procesdings, if not instituted while ihe officer was on duty
exther hefore retirement or during re-employment, —

(1) shall not be instituied save with the sanction of the Gevernment,

(11) shall b in respect of an eveat which took place not more than four years
before the institation of such procecdings; and

(i1} shail be conducied by such authonty and at such place or places as ihe
Governmerit may direst and in accordance with the pracedure applic=ble
to departmental proceedings in which ai order of distvassal from service
cotld be made;,

(3} such judicial procesdings, if not instituted while the officer was on_duty eiiher
Belore his retircment or during his re-cmployment, shall be institeted in respect
of an evant as is mentiones in clause (i) of provizo (2); and

{4) the Public Service Commussion shall be consulted tefore final orders are passed

Explanation-For the purpose of this rule—

(i) departrmental preceedings shall be deemed 10 have been institated when the

charges framed against the pensioner are 13sued to him or, if the of ficer has been
piaced under suspension from an eariier date, on such daie; and

(@) judicial proceedings shall be deemed 10 have been insiituted—

(i} inthe case of crimina! proceedings, on the date on which the compiaints
is made, or a challan is submitted to a crnirinal court: and

i
¢

i N
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(i) in the cese of civil proceedings, on (he date on which the plaint is
an applicaticn is made to civil coert.

presen‘zd or, us the case may b,
12 abeve ruie are

Note 1. — As soon as procecdings of the nawre referred to io il
ay inbmaic

instituted, the authonity whicl: institutes such proceedings should without del
the fact to the Accountant General.

Note 2. —In a case in which a pension as such is not withheic or wi thdrawn, bui the
arnount of any pecuniary loss caused 1o Govemnment is crdered w be recovered from the
pension, the recovery should ot nrdinarily be made at z rale exceeaing one-third of the
gross pension originally sanctioned including any amcunt which may have been
commuted”.
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APPENDIX -9

bove rule arg
lelay intimaic Copy of Composite Punjab Goverument conselidated circularletter No. 2334-ASI-
60/15708, dated 2rd May, 1960as amended from time to time.

Irawn, bui the {Referred to in Chapter VI, para 31( 1)]
ered ircm the
fe-third of the Subject: — Confidential Reports.

y have been

Tam direcied to invite atienticn 1o Punjab Government Circular letter No. 15851-
| til-56/1643, dated the Z&th J anuary, 1957, on the subject of confidential reports, and to
| pomtout that since its issue a number of further instructions on the subject have been sent

10 you. It seems suitable, thersfore to issue 2 consolidated revised circular and this letter
cinbodies all instructions on the subject brought up-1o date.

2.The need for regular and punctusl Recording of Report in Personai Files: —
It'is essential that all officers shouid write their reports in the persona! files of their
subordinates reguiarly and punciually. The reports should cover the financial year and
should be recorded as soon after the close of the said year as possible and in any case not
lnter than six weeks thereafier. Not only should every official, whether gazeited or non-
gnzetted possess a persenal file or character rell, but it should be kept up-to-data and not
allowed to remain without remarks for over a period of 12 months, otherwise its utility as
a confidential record disappears. When an official placed under suspension as a result of
disciplinary proceedings the fact should be recorded in the personal file. Similarly the
Bzl result of the disciplinary proceedin gs should also be duly recordsd. As during the
ien0d of suspension as Officer has a nile no immediate superior. there tend (0 be gapsin
(he Personal Files, and it is the responsibility of the authority whe keeps the file to ensure
that entires regarding such periods are invariably made. It must he remembered that the
personzi file of an official is used for various purposes, e.g. promotion, punishment,
4 Appeals and memorials and in dealing with the Guestion whether his service is approved
fur the purpose of full pension. If therefore, it is not carefully maintained it is deprived of
much of its value. Indeed the very purpose for which it is maintained is defeated.

Explanarory Note— The confidential reporis should be recorded without delay.
—uiticr. in the event of heavy delay necurring insolated cases Teshould be possible for
- the lugher authorities Lo discount 1 the extent necessary such reports as had heen written
Aller a lapse of a very long period and as were attended with suspicious features on one
ground or another. The asssssment of the record as a whole of the officer cancerned wouid
thus not be affeciec unduly by such a report.

3. What the Reports sivould contain— Forms have been prescribed by different
epurtinents for different officers but it is not possible for Government to prescribed any

'~ Mendard form all departments on which reports should be recorded. While, therefore,
" #Very department is free to obtain the reports in forms which may have been laid down or

- Which it may consider most suitable it is felt that the balance of advantzge wouid defisitely
% (n favour of prescribing a simple form (specimen enclosed as Annexare ) instead of
oviding a multiplicity of columns and items on which assessment is to be made. Too
ﬂghurate and lengl:h'y a form would only lead to complications. Gererally speaking, the

=%
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Punjab Govern-
rient letler No
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Goverpmen letier
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2377, dated 1Mh

January, 19€4.
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and hears and et wiil ccrmplaety propeny iud i3 also couriaous in his

the case b Luiig ¥ heer e ahoskd s stated whether ineir LoUTiig 1s
adequate. Tie repori sl yale! shsorspes e ally Bring oul any defests, remediabie or otherwise
so that i conplete preture o the ethicnls wor k inciuding the fuveurable and unfavourabie
points 15 avalable Hany pidi alan e ident lins occurred Gunng the pertod under repor
which shows up the officer mpood o bad lignt, this should be mendoned. Letlers of
appreciation issued by vanoos autherities ar Persons and any major event of work done 07
special contnbution tude vy s athieer towards implementaiton of a partiouiar schemt

oF suceesstul conclusicen of wanec b campuigs wili naturally be taken 1616 consideration
by the reporing autiiority whnle recording the tanus! remasks on ipe work of the cliicer.

if he comsiders thermrerevant 0 aunuad sssessment of Lhe olrcer s WOTK,

Punjah Govers- Explanctory Moty (1) St weporting? officers tend to make mention of very
< TV e J * 1 2 — : . 4 % 3| st T 213 " he
men: lerier No.  gight defects in a subordinale: Goveraient i of the view that very slight defects should
126-A81-64/
2377, dated 17th

january, 1964

be brought to e slicer’s notee verhet b the way of advice snd guidance and need not
find mention in =navai conbelential report unless they are of atype which huve been more
than once Brouphi 1o the sabonbnates slleniion sut which he nevertheless persisis in
Likewise, reinediabic defects shoakd also be poinied out dunng the yeur =0 that the
official concernad may nake an el Or D mprve and Lo rernove those derects.

Punjab tiovern- (i) Quite often 1! 15 inore convenlenl i get 20 overal! assessment of an oificer
HIE "3‘ b 1“:}‘“{ S:“';} By poInling QUi sofile deiecis spatinevonze of Uie other colurns in relationshur Lo resnarks
Si- G-

4 2 L 1 | : : i i 2 2 1
“‘535. Jated 22p4 MAGE regarding s work witi relerence 10 thai column. i 1s not the intention that ail
Ap

.oril, 1958 defects, should be epvmerated Spanst e coiummns ‘Defeuts, 1f any’ if their mention
some other colump permuls & nwre rounded a .d hatanced judgement of the

: - In these sircuingianoecs 1t s belier to mention e defects against the column wiiere
{hey seern reievant and merely siul against the “Defects, if any” {he Fact that these haw
- : heen pomted oul already

I

(ii1y Generally against ihe column “Defecis Sany’” should be mentionad any
izhis part of his method of

significant general or particutar defect tn the subori:naic W
work or manner, personality of reputation znd minor mallers can cither be ignored of
dealt with as indicated in note (1) above.

sunjab Gevern- (iv) Where a pending enquiry linds menuon in the confidenual report of a
ment Jetter No. officer, it is yncumbent upon the suthority maintaining the personal file of hat officer 1

1485-AS[-61/ o s U S ;
7762, dated 1st ensure that the result of enquiry is also recorded in the personai file.

March. 1961. (v) Normally ihe reporting authorities should give their remarks in thg
confidential reports on the basis of their persondl knuwledge Or assessiment. There cd
however. be occasions whep areporting autherity receives complaints against an officef
Tt ‘&1l not be appropriate for 2 reporting authority to make mention of such complaints!

the confidential reports without trying to sift the truih. In such a case; he should give

indicaticn whether he believes the complaints to he true or Salse or that itis premature |
him te form a definite opinicn.
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4. Report Regarding Integrity. — A special motion should invaziabty be s
regarding the integrity of the officer to which Govemnment attach the greatest importanuo

t should be clearly stated if the officer is suspected of corruption or 1s belicved 10 he
corrupt and this opinion shoutd generally be fortified by reasons, which riay be in the

possession of the reporting officer. Any 1!!-considered remarks In this respeci may do a ol Owaber, | 484

of mischief and harm. On the other hand, the reporting officer must be quite houest and

rank and discuss an officer’s worth from the peint of view cf his integrity openiy and
frankly in the column “Defects, if any” or elsewhere. Government observe that reporting
officers are stili following the practice of making non-comwnittal remarks like ‘no
complaints’. Government view this with disfavour 2dd Gesire that the practice of makina
non-cornmittal entries in the column reiating (o integrity should cease. Reporting officer
shouid give a definite opinion of the integrity of their subordinates while writing their
confidentiai reports. Further, instances have come Lo the notice of Gevernment in which
even though cificers are being proceedsd against for serious forms of corruption, iheir
confidential reperts for the same periods certify their integrity 1w be good. It is felt that
contradiction of this tvpe arise only because reporting officers are fulling in their duty to
make entries in the columms relating Lo wntegrity forth rightly and without hesitation. In
case an officer has bean given a good report for integrity which s later provad to be wrong
the reporting officer will run the risk of eamming Government’s displeasure. Ordinartiy, the
infererice would be that sither he did nct excreise Proper, supervia«cn or e was in dishonest
collusion with his subordinate. The atiention of Govemment is that the truth about

INRRRRITIT 8 TY)

subordirate shouid be known to reporting officers and brought o the notice of hi gher
authoritics. This would not, nowever, Justify tie entering of 1l-considered renirks based
on inadequate observation,

nch have been more
rineless persisis in
he year <0 thal the

L defects. - 5. Writing of Annuai Confidentisl Reparts on the Secretaries, Joint Secretarics, Punish Govern.
Head of Depaytments and other Officers working under the State Government— (1) The ZEL 15:‘ et No.
Admiistrative Secretaries to Government will wrie confidential reports on the Additonal S;f‘lf" 'fhg:gf:'d-
Secretaries, Joint Secretaries, Deputy Secretarics and Heads of the Departiicnts inciuded 4, % 1955
in their sphere of work If the work of a Deputy Sceretary or below passes through un
B jucscment of the Addiuor;.al Secretary or Joint Scc‘ref:.ary, the report o Lhe work of the Deputy Secratury or
- R —— other ofticers concerned will be initiated by the Additional Secretary/Joint Secretary, as
Wl the column wihere : ‘. . o e .
I the case may be, and will, thereafter, be put upio the Admu."uslrapve Secrelary for is

remarks. In regards to Heads of Departments the Secretary wiil write the initial remarks

though if much work 1s.8een by an Additional or Jeint Secretary, the former will consui: ==
him before doing so.

pastcnt of an officer
Bationshio to renarks
fihe (ntention that &l

"y’ 1 their mention

B 1 icntionsd any
Wt of his method of
Jicr be ignored oi

(i)  The Minister-in-charge will be the recording autherity in respect of Secretaries
to Government.

(1) The Minister-in-charge will be the accepting suthority in regard to Additional Haryare  Govi,
Secrelaries. Joint Secretaries, Deputy Secrezaries and Heads of Departments. The Minister- ‘T‘:“’;:'d ‘:J‘;‘S:'}:h
m-Charge will also be the accepling authority in respect of those under Secretaries who M'g;s[f,‘q.;:_ :
subimit their cases direct Lo the Secietary of the Department concerned without routing
tiem through any Joint/Deputy Secretary. In the case of other Officers, the Minister-in-
charge would normally be neither a recording nor an accepting authority. He wouid be
competent, however, in any parvicular case, if he so chooses, to send for the personal file
‘of an officer and record such remarks therein as he considers should be made on 1ne basis
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(iv) A Chief Parliamentary Secretary/Deputy Minister/Minister of Stuie fexcepi
where he is the Minister-in-charge) will normally have no right of recording/reviewing/
accepting of remarks in the annual confidentia! 1eports (except in the case of personal
staff working under hirn) and the next higher reporting authonty ao hove the level of
Administrative Secretary, will be the Minister or Minister of State (where he is the Mimusicr-
in-charge). The Minister/Minister of State {(where he is the Minister-in-charge) may, where
he so desires, before recording his remarks, send the confidential report form to the Chief
Parliamentary Secretary/ Deputy Minisier/Miuster of State as the case may be, for recording
remarks. However, in the cae of IAS/IPS officers and the officers on the Sclect List of [AS/
IPS, no sucii reference ne=d be made and the Minister (where be is the Minister -in-charge}
shall himself record the remarks.

(v) Notwithstznding anything contained it the instructions hither {0 is ssued in
respect of Annual Confidential Renorls the Chief Minister, being mncharge of Generai
Administration, shall have and shall always be deemsd to have had. and inherent right 1o
send for the file of an officer of anv department and record such remarks therein as he may
deem fit on the basis of his perscnal knowledge.

Explanatery Note—

(i) A Minister or a Minister of Staie (who held independent charge of any
department) who has quit office, will not be compeient torecord remarks in ine confidential

report of any officer (including his perscnal staff). The reports of officer for whom the
Minister wan the only reporting authority shall be recorred by the Chief Minister.

(ii) The word Minister-in-charge wherever occurring in these instructions would
mean Ministers who are/ware indeperdently in charge of Departments under their "umrol
It would include Minister of State, when they hold/held independent charge of ar
department )

(iii) A Minister snall not be treated as having demitted office if he continues o be
2 Minister in. the Councti of Ministers with a different portfciio or in the Council of
Minister immediateiy reconstitutad atter the previous Counci! of Minister of which he
was a Minister wiih iz same or a differeat portfolie.

6. Number of Reporting Officers and Powers of Adminisirative Secretaries 1o
Recerd Remarks in the Confidential Reports on the Staff under the Heads of
Depqrtments.—

~ The work and conduct of an officer working under 2 Head of Depastmen!, whethes=
in the office or in the field, should be reported on by at least twe officer. Thus, reports
which are initiated by tne Heads of the Depariments himself should be pu; up to Lhe
Adnunmratwc Secretary for the recording of his rernarks.

Explanatory Note. —'Those instructions do not apply Lo calcgones of Government
servants such as clerks, stenographers, drivers eic. who exclusively work under one officer.

7. Minimum period for which a Reporting Officer should have been the work
of & Subordinate before Recording Rernarks on him. — No reporting officer should
record his remarks in the confidential report of an officer under him unless he nas seen hus
work and conduct for at least three months during the financial year. ,
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Explanatory Note- The period of three months referred 10 in this paragraph means
the period for which the reporting authority has actually seen the work of the officer/
official reported on. Besides regular leave (as distinct from casual leave) which is treated
as duty, the period of suspension when a Government employee does not discharge any
duties is not to be counted in calculating this period. Similarly the period, if any, during
which the reporting authority is on leave or under suspension is not to be counted,

8. Recording of Remarks on the occasion of Relinquishment or handing over
of Charge by the Reporting Authority or by the Subordinate concerned. —
'[(1)if an officer (a) relinquishes the charge of his Post during a reporting year on account
of his transfer orretirement or (b) one of his subordinatcis transferred orretires during the
reporting year, such officer may record remarks in the Confidential files of the officer(s)

should be recorded by the retiring officer before the date of his retirement. Likewise the
officer relinquishing the charge of his post on transfer should record his remarks at the
time of relinquishment of the charge of previous post or within one month thereafter ]

(1) If there is a change in portfolios, a Minister or a Minister of State (incharge of
any Department) may, if he had not done so earlier, record remarks on the confidential

iles of officers subordinate to him for the year in which change in portfolios took place,

Such remarks should be recorded as early as possible after relinquishing charge of his
previous portfolio(s).

(i11) If the remarks are not recorded by the concerned authorities as per paras 8(i)
and 8(ii) above, it shall be obligatory when the annual confidential reports are being
wrilten to ask them (except the officers who have already retired) to record their remarks
on the confidential reports of those officers/officials in respects of whom these authorities
fire the initial reporting authorities. If there was a successor in office who is also competent
to record remarks as the predecessor(s) in reporting authority, then the remarks of the
predecessor(s) in office covered in paras 8(i) and 8&(ii) above and the sucecessor in office
shall be got recorded in the order of their seniority the junior officer writing the report
carlier,

If more than one such officer had seen the work of the officer or official reported
upon during a particular year in such cases remarks are lo be recorded only by that
rcviewingfﬁccepring authority who may have last seen theswork of the officer/official
'eported upon in the reporting year for at Jeast three months,

Explanatory Notes. — (i) If the authorities covered under paragraphs 8(1) and 8(ii)
above ask for the blank forms for writing the confidentia] reports, these should be supplicd
by the same office as is responsible for supplying such forms for annual confidential
feports Lo be written at the end of the year. If the reporting authonty 1s retiring during the
feporting year such blank forms must be supplied by that office on its own (o Lhe retiring
ollicer at least one month before the date of his retirement or from the date on which he

#ctually proceeds on leave Préparatory to retirement, whichever is earlier.

(ii)  The reports written during the middle of the reporting year should not he

~ forwarded to the suceessor of reporting authority, if any, for recording his report but will

be submitted for the remarks of the reviewing/accepting authority at the close of the

-

Substituted vide Haryana Govi. letier No. 60/4/78-5(1) dated. 14th August, 1987
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financial year alongwith the report recorded by the next reporting authority, 1f any Thus
these reports will be dealt with only at the end of the year and in the same manner as
report for the entire year,

(1) An oflicer under suspension is not competent o record contidential reports
on the work of his previaus subordinates.

(v)y An officer who has retired from service will not be competent to record
remarks on the confidential reporis of officers/subordinates who worked under him

9. lssuc of Letters of Appreciation. — The practice of recognizing the good
work of an officer by u letler of appreciauon is sound and should be udepted by ail
Departments It s important that such letters should not be issued indiscriminately bu
this should be sent in really deserving cases Lo encourage good work and al the end of the
prescribed reporting period on an overall assessment of the officers, whole work during
the period. The cniterion for granting such commendatory letters should be based on u
record of exceptionally good work and not merely on the performance of routine duties
with more than average ability and industry and since commendation will lose much of its
value if 115 Loo easily won, it 1s essential that the greatest care should be taken Lo Hinutthe
number of commendatory letters and to grant them only in cases really deserving of
notice.

Explanartory Notes. — (i) (a) Al leasl two authorities when there are Lwo or niore
such competent authorities, should make the recommendation in clear terms; and

(b) The work proposed for commendation should be clearly indicated and
sufficient details given in support thereof so that the justification for the issuance of
appreciation letter could be properly exarined

(i1} The intension is that, as a rule, such letters of appreciation should, where
necessary, be issued by the appointing or at least by the authority competent to receive
confidential reports, convey adverse remarks and maintain the personal file of the officer
concerned as defined in paragraph 17 and not by officers lower than that. Officers below
the level of the authority competent to maintain the personal file of the officer concerned
are not competent to issue letlersof apprecialionmecommendaton on the basis of generally
good work done over a period of time. Their remarks 1n respect of generally good work
done by subordinates should appropriately be recorded in amimal confidential reports.

(1ii) Occasions do arise when an executive officer in the field fecls the need of]
encouraging his subordinates by 1ssuing them letters of commendation, pariicularly alle
good work done in connection with some specific incident, e g flood reliet, locusts. visi
of some V.IP, etc and it 1s not the intention of Government to place this method o
extracting good work out of the subordinates beyond the reach of executive otficers i Ui
field. In such cases letters of appreciation may be issued even by officers lower than U
appointing authority or the authority competent o receive coniidential repurt conve)
adverse remarks and maintain personal files. Such letters will not, however, be placed
personal files and should very sparingly.
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10. Communication of Adverse Remarks. — Attention 1s invited to paragraph 7 uwwiale  Cruveis

of Punjab Government Consolidated Circular No. 1 which is reproduced below. — *::: " | *":‘I'-;:‘::
LR (N f

“The itzntion of Government of India haviig been directed (o the dated  the ik
| confidential reports diversity of procedure followed in different provinces in regard to the Deemher 19
communication Lo subordinate officers in civil employ of unfavourable remarks
made by their superiors in annual or other reports of a periodical nature, the

whority, 1f any. Thus
the same Munner as

compelent 10 record Govemnor General in Council has, with the approval of the Secretary of State
orked under him laid down the following general principles to which effect has to be given in all
recognizing the good departments in all provinces-—
id be adupted by il (4) when report 1s build up on the individual opinion as noted or different
1'.ndi:‘»urli’-1iil'-='L‘5}"hl‘\"' departmental superiors in gradation, it is only the opinion as accepted
K and at the end of the by the highest authority which need be considered from the point of
, whole work during view of communtcation:,
should be based on a . _ _ N
wee of routine duties (b) an officer should not at any time be kept ignorant of the reporting officer's
will lose much of 13 opinion where his service is not considered satisfactory, criticism shoutd
4 b taken to limit the be communicated promptly and should indicate in suitable language

g realiy deserving of the nature of the defects in question;

(c) the practice of discriminating between a remediable and irremediable
T —— defect should be abandoned as far as practicable except that a certain
fear terms; and degree of discretion should be regarded as permussible in communicating
reported defects of an irremediable nature. For instance, it mi ght do more
harm than good to inform an officer year after year that his brains are
below average or that he is unduly sensitive;

] il
fearl y indicated and § g, (d) the reporting officer should specifically state whether the defects reported
for the 1ssuance ol have already been brought in any other communication o the notice of
the officer concernede) remarks in cases in which the Government or
: o Y head of a department or other officer suspends judgement should not be
{ Hon shouid, \'u'ﬂfi!'k' ; LH communicated:
pmpetent Lo recetve 7 . ) .
Bl lile of the office § & () great attention should be paid to the manner and method of
bt Officers below | & communication in order to ensure that the advise given or the warmning or
oificer concerncd censure administered, whether orally or in writing, shall ha:;v:ng regard
s basts of generally to the temperament of the officer concerned, be most beneficial to him;
erally gn&_!d work § i ape= = =

il idential reporls (g) any remarks on officer’s report which show that he has taken steps o

remedy defects lo which his attention has been drawn in a previous year,
should be communicated to him, so that he may know that his effects to
Improve have not passed unnoticed.

il feuls the need of

Y, puriiculurly alter
gl ict, Llocusts. visil
'_ e this method of

The above instructions should continue to be followed with the Punjab Govt. letter
modification that adverse remarks in all cases should be communicated. Further Nu. 2675.G1-59/
the existing practice of conveying only adverse remarks is rather discouraging TSJ QJ' ]‘ir“”";]_q”"
and leaves the officer concerned guessing as to the general total purport of his " '
v, be placed y 4 report. To avoid anxiety on this account, Government have also decided 1o let the
, E P officer know briefly (in a sentence or part-sentence the general total impression of
: ' ' his report). For example it could be said, “while your work has been assessed as of

ive oifreers U :
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Explanatory Notes () 1w yol the intention that even those adverse remar]
which have heen wished o by the reneks of some superior authonty imciuding Ministe
should be comveyed  The conet Josition is that only the adverse remarks rec rded ¢
endorsed by the by hest o Y repor g

canofficer should e communicated Whe
however an adverse tenuuk Lo nod

wen specificatly demed by a higher authority,
pen to that authority to decide thal any advers
here il 1s sodecided, a specific order to this efte
should be recorded The enterion tor such o decision should be based on paragraph 7(c¢)
Punjab Government Consohdated Cireular No. | reproduced above™
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should make it a regular form of routine discipline and procedure (0 inva
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Although it was provided in Punjub Government Circular letter No, 9026-G-51
16544, dated the 4th December, 195 that

an ofticer should not be keptin the dark abou
reporting oificers opinion Where

his service was not considered satistacte
crnitteism should be communicated prompily, yet all Departments de not inv.iri 4l iy convey|
adverse remarks to the officers concerned. Fresh instructions were 1ssued i Pun;;lhi
Government letter Nn_ 30 16-G1-579867 dated the Sth June, 1957, that &l udverse rermiarky
should be conveyed. The practice of conve
have bemame strict only

and ill:ﬂi

¥ing adverse remarks can, therefore. he said 1

tn receipt of the letter, dated e Sth June. 7997 The
corinunicated adverse remarks relaling Lo the previous period, however, need not 1§
communicated now,

All competent authorities should make an occasional check of confidential repor
entrusied to their custody in orde

arder o ensure that adverse Femarks arc in f
notice should be taken in future of
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1t In regard 1o past entries m the personal files, any
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shown when Government's practice of conveying adverse
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(iv) The highest reporting authority should be consulted at the time ol
commurication of any adverse remarks if at the time of writing the report his views were
10l by any chance recorded therein.

(v) Except to the extent indicated above, confidental reports are not o be
communicated or shown to the officer concerned.

(vi) While communicating the adverse remarks to the Government servants the
identity of the superior officer making such remarks should not normally be disclosed. If
however, in a parlicular case is considered necessary to disclose the identity of the
superior officer, the authonty dealing with representation may at his discretion allow the
identity to be communicated.

11. Representation against Adverse Remarks. - Government have noticed a
strong tendency among officers/officials at all levels not to take adverse remarks in the
spirit in which they are intended and as part of the normal incidents of a whole career of
service, but to indulge in all kinds of pressure to get such remarks expunged. Such tendency
produces ill-effects in regard Lo the recording of remarks without fear or favour, by reporting
officers, and such practice must be strictly and firmly discouraged, eliminated if possible.
[L1s often forgotten that the primary purpose of maintaining, arecord of annual remarks in
regard to an officer’s works 1s to accumulate over a period of years a varied assessment
regarding the performance, character, ability and integrity of the officer in discharging
the responsibilities to which he is called. This record is meant to enable Government to
assess the total worth of an individual officer with a view to utilizing him in the best way
possible for the public service. Primarily, therefore, the tecord of an officer is a document
internal to Government Lo be utilized for premotions, postings, transfers encouragement,
caution, etc. This main purpose of the record must, therefore, be borme in mind, namely,
that it is a cumulative assessment of an officer’s worth to be utilized for Government
purposes and for public ends and it is only for incidentally a means of bringing to officer’s
notice defects which he should consciousty endeavour to remedy Ordinarily, therefore,
departments should not enter into any controversy with officers in the matter of adverse
remarks communicated to them on the basis of their confidential reports. Occasionally
however, cases arise where the adverse remarks are not made bonafide or are based on a
patent error of fact. An examination of the representations is, therefore, called for and
these should not be tumed down automatically. Where the preliminary examination of
the representation does not prima facie establish that the adverse remarks are mala fide or
bused on a patent error of fact, there should be no hesitation in disposing of the
representation on the basis of the general policy referred to above. Where however, it
appears prima facie that the remarks are not bonafide or lhat these are based on a clear

- error of fact, the representation should be examined on merits. If as aresull, it is found that

the adverse remarks were not justified, after obtaining the orders of the highest

. admunistrative authority a note should be recorded on the confidential report expunging
. the remarks and the officer concerned should be informed of the action taken. The reporting
- Officer may also be informed and suitably wamed where rnala fide intent is indicated,

Recourse to expunction of remarks may be had only in cases of exceptional character after
observing the procedure laid down above. There may also be border line cases in which

there may be some substance in the adverse remarks conveyed to the officer and also some
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Justificataon for 1 representation made by (he officer agamnst the adverse remarks 1y
such cases, the proper vonnae o ot be to place the representation on the personal
file after ObLmg e onder, of 1 mphest adimskran ve authority

Lxplanatory Notes. () Retmarks which are expunged under the orders of (he
competent authorty should be pasted over so that they cannot be deciphered. If hoveever,
remarks ure expuiped oore than one year alier they are recorded, the crreumstances in
which expunction wis ordered qs wall as the carher remarks should be indicated in &
separate [older “The tolder should be bro upht o the notice of the Public Service Commission
orother selecting autl ity concerned when the question of promotion ete of the official
I question s considered Intation regarding expunction of remarks should also be sen
to the reporting of f1cer(s) concerned i appropriate terms,

(1)  Before passtng Lial orders on a representation dgainst adverse remarks 1he
comments of the reporting authority/authorities should invariably be oblained. Final
orders on such representation will be conveyed to the Governmen employee concerned.
as far as possible, wittun three mont s of the date of submission of the representation,
The orders so passed shal] e Imal and a second representation against the adverse
remarks will not be entertaimned

(i) I a representation 1s made by any officer against the remarks commun;caled
10 ham, such representation should be brought to the notice of the highest administrative
autherity and his order should be obtatned. [t would he very undesirable that an officer
against whose adverse remarks representation are submitted should himsell dispose of
such representations.

The invention is that both tor purposes of rejection and acceplance of
representations against adverse remarks, there should be one authority and it should be
the highest administrative authority.

“The highest administrative authority” means the appotnting authonity. However.
n respect of Class | and Class Il Government employees the “highest adrmnistrative
authority ™ means the appointing authonty or the authe nty to whom representation aganst
the pumishment of censure lies under the existing rules of the department concemned for 4
particular officer, whichever is higher, if in any case, the highest administrative authority
1 humself the authonity whose adverse remmks are communicated, the term “highest
administrative authority” sho@ld mean the rrvr?—imgi 1er authorly

12. Time limit for filing Representation against adverse remarks and the
Authorities to whom the Representations are to he addressed. ~ (i) As stated above,
Government do not encourage representations against adverse remarks. Moreover., if i
representation made, if it is should be entertained on Ly if it recerved within three months
from the date of receipt of the letler communicating the adverse remarks to the ofticers
official concerned. Gevernment wished to make 1t clear that this time limit should he
foliowed rigidly and that time barred representations should be rejected. It is dangerous to
allow officers to go on making representations whenever they think the situstion iy
favourable to them, and post facto attempls to improve the personal files raust be resisted

(11) The representation against adverse remuarks may be addressed direct 1o 1he
authority conveying the adverse remarks

Lxplanatory Note, - The letter conveying adverse remarks should be sen hy
registered post ‘acknowiedgement due” so that the date on which 11 s received hy (g
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officer/official concemed does not
adverse remarks
delivered 1o him

admit of any doubt. If the officer/official to whom
are o be communicated is posted at the same station (he letter should be
against an acknowledgement showing the date of receipl.

13. Nature of documents/ tommunications which need he
files, — Besides the confidential reports on the work and conduc
documents/comumunications spectfied below should be placed

placed on personal
tof an officer, copies of
on the personal files: -

all orders imposing any of the penalties prescribed under Ruld4 of the Haryana
Civil Services (Punishment and Appeal) Rules, 1987 or Rule 3 of the All India Services
(Discipline and Appeal) Rules, 1954, as amended from time (o time;

(@) all communications conveying adverse remarks:

(b) those letters of appreciation which deal with the outstanding nature of
performance of an officer op an overall assessment of his work and conduct
during the year in the light of the remarks recorded in his confidential reports;

(d) acopy of the orders granting advance increments;

(e) Special reports recorded on the work and conduct of Government employees on
any particular occasion e.g. reports recorded on the expiry of the period of
probation or in connection with the crossing of an efficiency bar etc.;

() acopy of the order stopping a Government employee at eff iciency bar under the
provisions of Punjab C.S R Volume I, Part I;

(g) acopyof notification/letter regarding award of medal to a Government employee
1n recognition of his service;

(11) Warnings, which are not the direct outcome of the annual confident al reports,
will also be placed on the personal files, if the waming has been issued under the orders of
the Government or any other authority, which is compelent to impose a minor penalty on
the Government employee concerned, and if it has been specifically directed by tt

e
\ithority issuing the warning that a copy of the

waming is 1o besplaced on theFrsonal
"l —

(1) In regard to other communications of the nature of advice or conveying
displeasure of Government, orders of the competent authority whether or not 3 copy

should be placed in the personal file should be obtained In each individual case.

"Competent authority” referred to above will be: —

(a) Government in cases, where advice given to a Government servant is from
Govemnment or the displeasure of Government 18 conveyed or Government is
the authority competent to impose the punishment of censure; and

(b) the authority competent to hear appeals from an order imposing the punishment
of censure, in other cases, except when the advice given is that of 4 higher
case such higher authorily should be the “compelent

authority in which
i authority”

Punjab Govt letier
Noo 9600-(3-55/
52409, dated 24rh
August, 1965,

Punjab Govt. letter
No. 8965-AS1-64/
35707, dated 16th
November 1964

Haryana Govt,
letier No, §772-25
13/5679. dated the
G6th M=reh, 1973
Haryana Govt. leter
No 493-48.74,
dated 26-2-74/
4-3.74.

Haryana Gowt
letter No. 35777179
S, dated 14.3.80

Haryana  Gove
letter No. 8533.
.15-?1136835,
dated 21st Dec.

ember, 197]
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Punjab Govl. (v) Wheneyver s olteer o atended an approved course of study or lrning o v
letter No, 279-

ASI.- 6314655 . India or abroad
dated 2nd Feb., @ the fact of his baving done seshiould he entered in his character roll,
1963
(b the report receved Trom the head of the mstitution of the aforesaid study ol
tramnmny should eather be placed i o iinal with the character roll or the substance
ol 1L entered therenn, and
(¢) an cntry about the report subrntted by the officer on tus work should also {ind
mention i the character roll 1l itas outstandingly good, or 1s poor quality
indhcatig that the otheer lud ot made good use of his period of studv or
iy
Explanatory Note. (1) Approved courses of training may be defined 1o includc
course sponsored by the Government o which the cost or post of the cost 1s borne by
Government s also curse atended with the permission of Government or for whech
Governinent grant study level Tnpespect ol sonie of these courses 11 may not be possibic
: or necessary 1o obtun reporty which o wld be incorporated in the character rolls for
i instance there ire part tme courses and refresher courses where an assessment of the
candidate 15 not made Insuch case, however, entry in the character roll of the faélof the
4 . olficer having attended the course wi wld nevertheless be useful iIn giving amore complete
; pieture of the officer having, attended the course would nevertheless be useful in giving a
"ulfﬁ:':" ' more complele preture of the officers: expenence and accomplishments
"‘f Punjab Govt. letter (i) Asaresult of delays detected by the Assessnient Units, the offictal responsible
5 No. 1485-ASI-61/ for delays are sometimes warned and i certiun cases the Chief Secretary decides that o
ﬂaﬁj}‘l ‘};:‘ld ISt copy of the warning he placed on the personal file of the official concermned In such cases
’ it 15 not necessary 1o obtamn the orders ol the competent authority as defined n this
paragraph for placing a copy of the waming on the personal file. The Chief Secretary wll
g be competent authority lor this purpose
i Punjab Govi. letter Gin Iis responsibulity of the authorities maints ining the personal Niles W ensure
7 : No. 126-ASI-64/ (har all documents required under the mstructions of Government Lo he placed on the
: 1377, dated 27th, s
: January, 1964, personal files, are placed thereon
1! (v) The term ‘personal file” means in (s context the cotlection of penedical
¥ = annuuE=fidential reports on the work and conduct of a4 Government employee amd
- ‘opies of orders of punishments and appreciatton letters el That may, in —rdance with
: the foregoing instructions, form a part ol (lus collecuon.
_____ Punjab Govt. letier 14. Documents which are not be placed on personal files. — The personal Nles
i No. §299-G(C) 65/ should not be burdened with copies of personal letters, or certificates 1ssued by superior
| ‘ ﬂ;ﬁ_si;;:d 30t rhcers o lhvmr subordinates or Ie!iers of commendation ssued l.)y Government
I recogniion of any special help that might have been rendered by the officer, on a particulur

occasion, ¢ g, 1 local exhibition, visitofa V LP ete

Letters al appreciation tssued by various authorities/ persons on any major evenl :
of work done or spectal contrtbution made by the officer lowards the implementation of 4§
particular scheme or suceessful conclusion of a special camnpaign will not, theretore. 1€

- placed on personal files

.
¥
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Explanatory Noge, — Enquiry reports of (1, Vigilance Department sometimes
contain mention of unsubstantiated allegations In any case those
Investigations. Such enquiry reports shall not he pPlaced on the personal files.

I5. Procedure to be followed where a Reporting Authority is related to the
Officers to be reported on. - (1) When the reporting officer is the first reporting authority,
he should be competent to record his remarks, but, while doing so, he should clearly

mention that he is related to the officer reported on and bring out the exact

nature of
relationship.

(ii) When the reporting officer is not the original reporting authonity he need not
normally write any rernarks. If, however, he feels thal for some reasons he must enter some
remarks, he shou!d while doing so, act as under (i) above

16. Soliciting of remarks to be discouraged. — Government have noticed an
undesirable tendency among officers/officials to approach the higher authorities for getting
rémarks out of the way on their personal files The confidential remarks on the work of
Government servants are recorded by the competent authority in the normal course when

due. The officers/officials should, on no account, solicit for remarks in personal whether
[rom Minister, or their other superiors.

17. Custody of Personal Files and Authorities competent to convey adverge
remark in Confidential Reports, - In regard to the genery] question as to which authorities
should be competent to receive and convey confidentja] feéports and maintain in the
personal files (character rolls) of different categories of Government Servants it 1s considered
that, in principal, all this wark should) normally be the responsibility of the “appointing

authority”, However, in view of practical difficulties involved. This does not appear to be
leasible in al] cases,

Manager and Secretary, Bhakra Dam, will continye to be maintained by the
Secretary, I gaton and Power.

(11) The personal Files of Addmt_w;g_] Secretaries/ Join

U Secretaries/ Heads of
Departments wherare ot membeEs ol the ILCS/LA S/ C.S. (Executive Branch),
Wil remain in the custody of their Adinimsirative Secretaries.

(iif) The personal files of all class | and class 11 Officers except those covered by (i)
and (ii) above, wij| remain with the Heads of Departments. The personal files of
class I Officers wil] be mdintained in duplicatei.e. the personal files ¢ontaining
the original annual confidential Teports and other documents will be maintained
by the Head of the Department concerned while the duplicate files containing

allested copies of the Feports and the other documents will be maintained by the
Administrative Secretaries concerned.

(V) The personal files of non-gazetted staff will remain in the custody of their Heads
of Departments/Heads of Offices according to the existing practice, which may

be modified, if circumstances so warranl, at the discretion of the Head of
Department concemed,

are in the nature of

Panpaby Cooiy lidh g4
No TAXNY AR
GLAIIG? datedd 1w
Maich, 190

Pbh. Gow Tein oy
No. 3916 ¢y )y
Qgﬁ?, dated S
June, 1957

Punjab Govt. Jetter
No. 5445 Gl.5g/
15872, dated 261
May, 1958,

Puniab Gowt, Jetrer
No., 6257-1-59/
1587, dated 131
January, 1960,

Haryana Ciosv

letter No. 12, -

38 7317754, da i
22nd March,

1973.




Haryana Govt.
letter No. 1262-
38-73/7754,
divad 22qd
March, 1973,

Haryana Gowvi
letter No. 1648-
G-56/18571,
dated 14th March,
1956

Haryana Govl
letter No, 5150-
55-73/23236,
dated the I4th
Angust, 1973,

Haryana Govt
letter No. 6148-
3572, dated 30th
August, 1972,

Punjab Govt. letier
No. 6257-GI1-59/
1587, dated 13the
January, 1960.

Punjab Govt,
letter No. 1485-
AST-61/7752,
dated 1st March,
1961.

Punjab Govt. letter
No. 59-ASI-62/
5649, dated 17th
February, 1962.

Punjab Govt. letter
No. 126-ASI-64/
2377, dated 17th
January, 1964,

Haryana Govt.
letter No. 3123-8-
71, dated 21st
May, 1971.
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The authorities mentioned at (1), (1) and (1v) above and the Heads of Departinents
in the case of officers at (1) ahove will receive the confidential reports and convey
adverse remarks/appreciation on their basis i rospect of the Government employecs
whose personal files are mamntained by them

To facilitate the assessing of an ofticer’s worlh, on the basis of his personal file, the
good and bad remarks should be side Iined with red and blue penciis, respectively whle
putting up the personal files in cases of promotion, disciplinary action, pension ete.

Explanatory Note. — (1) The Personal Files (Annual Confidential Report Files)
should be kept in safe custody under lock and key, so that there 1s no room for their
leakage and/or for their being misplaced/lost by Lhe interested persons.

Explanatory Note. - (11) The A.C.R. Files of retired Government employees should
be kept for a period of 10 years after their retirement. In respect of those Government
employees who resign their appointments or are discharged or dismissed from service or
who die while in service, the A.F.R. files should be kept for a period of three years from the
date of their resignation or discharge or dismissal or death as the case may be. The files
may be destroyed after the aforesaid periods, provided no clainv/case 1s pending in respect
of such employees.

18. Index to Personal Files. — Government observe that very often annual
confidential reports ar¢: not written promptly by the recording authorities, not is due
importance attached to the proper maintenance of personal files, which are a valuable
service record of Government servants. To remedy this state of affairs 1t has been decided
that an index in the attached proforma (Annexure-B) should form part of each personal
file and entries therein completed before any new documents are [iled. To ensure proper
upkeep of personal files, it would also be desirable that the appointing authorities/Heads
of Departments/Heads of Offices have the personal files in their own custody and those in
the custody of their subordinate offices inspected by a responsible officer once every year
between the months of July and Septernber.

Explanatory Note. — Where the personal [ile is in the shape of a bound register, it
1s not necessary (o prepare an index to it.

- ——

19. Summary of Personal Files. ~ Government have decided that a summary in
the attached proforma (Annexure-C) should form part of each personal file to facilitate the
Judging of relative merits of officers by the competent authorities making appointments,
promotions, etc.

To facilitate this task the grading should be done by the reporting officers. A
column for ‘overall assessment’ should be provided in the form so that the year's work 15
assessed and graded in the recognized categories namely 'A’ plus (out-standing); ‘A’
(very good); ‘B plus’ (Good) ‘B’ (average) and *C’ (Below average),

Explanatory Note. - If the overall assessment according to the earlier practice 1s
not as indicated above thal is “outstanding”, “V. Good”, “Average”, “Below Average”
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but is “Satisfactory/Fair”, or “Above Average”, then the latter assessment should normally
be interprated as equivalent 10 “Avera

ge” and “Good™ respectively provided there is no
indication to the contrary in the main report itself. If tere are instances which will doubtless
be exceptional, in which the overal] assessment whether in the new categories or in the

earlier ones is not consistent with the main report, then the assessment should be suitably
modified to conform to the report.

20. I am to urge again that
realize the value and the importance
careers of officers reported up

the officers, recording confidential reports should
of such reports in making or adversely affecting the
n. While superior officers have the fullest freedom and the
right to record their opinion about the work and conduct of their subordinates, in doing so
they should be guided solely by considerations, of merit, Justice and fair play. No personal
considerations, approaches or sifarish of any kind should be allowed 1o supervene and

their conscience alone should be their guide, in this matter.21. I am to request that these
instructions should be strictly followed: -

ANNEXURE ‘A’ (PARA 3)

Confidential reports of the work of the Officers of the Indian Civil Service/Indian
Administrative Service for the year—

Name
Designation
Period spent in the post

Remarks

Uverall Assessment fOutstanding, very good, good, average or below average)
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ANNEXURE *B’ (PARA 18)

Department of _

INDEX TO ANNUAL CONFIDENTIAL REPORTSAND OTHER DOCUMENTS
PLACED IN THE PERSONAL FILE (CHARACTER ROLL)

OF

Sr. Date on Nature of Page Nos. of Signature, Remarks
No. which documents placed the documents  date and

placed on  showing period to filed designation

personal which it relates of attesting

file authority of

the entry

1 2 3 4 5 6

i

N.B.— (1) The Index Form should be printed on both sides of a thick coloured holder

(2) Each Index Sheets should have a printed Serial No. embossed in print in the
right and top comer.

(3) Printed Index Sheet are available from the Controller, Printing and Stationery,
Punjab, Chandigarh.

(4) Proper account of Index Sheets sheuld be maintained by each office.
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ANNEXURE “‘C* {PARA 19)

(1) Name of the Officer with an incication of the Service 1o which he belongs

(z) Date of entry into the service.

Period Post(s) Name{s) with Whether the reperts en Remarks Reference to
covered  held designation (s} the whole, Cutstanding, pages
by the of the Very Good, Goaed
report reporting Aversge or below
officers Average below Average
Outstan- Average
Ding/Very
- Ouod
1 2 3 4 5 - N
(a) (b) (c)

i
|
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No 10250-A81-65/4017€

From
Sardar Ghyan Singh Kahlon, LC.S.,
Chiel Secretary to Goverpent, Punijab
To

All Heads of Departments, Commissioners of Divisions, Depuly
Commissioners, District und Sessions judges, sub-Divisional Officers (Civil)
m the Punjab and the Regustrar, High Court, Punjab.

Dated Chandigarh, the 15th December, 1965.

Siuhject: — Confidential reports - time-limit for making representations against
nfverse remnrks.

Sir,

1 am directed to invite a reference to paragraph 12 of the Punjab Covernment
Instructions contained in circular letier No. 2334-AS[-60/15708, dated the 3rd May, 1960,
as amended,-vide Punjab Governinen! letler No. 5313-4 S1-61/25297, dated the 11tk July,
1961, which reads as follows. —

“Pime limit for filing representaiions agezinst the adverse remarks and the
autnorilies to whom the representations are 10 be adddressed

() As stated above, Government do not encourags representations aganst
adverse remarks Bul, 1T a representation is made, it should not be
entertained unless it is received within three months irerm the date of the
letter communicating adverse remarks to the officer/official concerned
Government wish {0 make ii clear thar the tirae- limit should be followed
rigidly and that time-barred represernialion should be rejected. 1t is
dangerous to allow officers io go on putling up represenintions whenever
they think the situation is favourable o them and peost facie atlempls 1u
clean up personal fites must be resisted

(1) The representation agans! adverse remirks inay be addressed direct

the authority conveying the adverse remarks.

As is clear from the above-mentionad instructions, this ime Lirnit of three months
for muking representations againsi adverse remarks is required to be followed strictly
Accordingly, i an of ficer wants Lo represent against adverse remparks he must do so within
this prescribed time-limit and tme-barred representations should be rejectad striught
way

2. Instances have, however, come Lo the notice of Government where certain
Sfficer, who wanted o represent against adverse remarks, could aot do so because they
were unable 1o lay hands on the relevant record in order Lo prepare their representalions,
The matter has been considered by Government and it has been felt that in such cases the
officer/otficial concerned should promptly intimate to the authorily conveying the adverse
remarks that be would be making a detailed representation after examining the relevant
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record. As far as possible. the detailed representation should also be sent within the
prescribed time-limit of three months bui where this is not practicable owing o the
crreumstances beyend an officer’s contro!l and the authority dealing representation is
satisfied about i, the representation may be entertained and dealt with as it bad been
received within the preseribed time-limit of thre: mor: ths

3. lamtorequest that these nstructions mav be brought to the notice of all
concerned for information and compliance.

Yours faithfully,
PH. VAISHNAV,
Deputy Secretary,
Administration and Political,
Jor Chief Secretary to Govern ment, Punjab,
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No. 2107-35-67/ 19007

From

The Chief Secretary 10 Governinent, Haryana.

To

Ambala Division, Deputy
nd the Sub-Divisional
ar, High Couri of

All Heads of Departments, Commissioner,
Commissioners, District and Sessions Judges &
Officers (Civil) in the State of Haryana and the Registr

Punjab and Haryana.
Dated Chandigarh, the 4th October, 1967.

Subject: — Confidential Reports.

Sir,
1 am directed to invite aftention to para 17 of the pre-recrg anisation Punjab
Government Circular letter No. 2334-ASI-60/15708, dated the 3rd May, 1960 regarding
the custody of personai f iles etc. and to state that 1t has come to the notice of Governiment
that somie of the Heads of Departments, on relinquishing charge as a result of transfer etc..
{cave the personal files in their custody with thewr personal staff instead of handling over
the same 10 their successors or the other appropriate authority. Such a practice results into
jeakage of the confidential reports and is not desirable. Lam, therefore, to request thal the
personal files 1 the custody of the Heads of Departments should be duly passed on 1o the
appropriate autherity 4t the time of relinquishing chargs of the pust.
2. Governmenthave algo observed that the praclice in so1ne of the Departments
loyees in respect of the

is to record the reports on the work anc conduct of iheir emp
written for the linancial year.

calendar year whereas in other Departments such reports are
For the sake of uniformity, it has been decided that all the reports on the work and conduct
of the officers/officials working under the Haryana Government should be wrtten for the
financial year and not for the calendar year

3 | amnto request that these instructions oy be brought to the notice of all

concerned for strict compliance.

= Yonirs Cemhiully,
Sdr-
Deputy Secretary Potitica!l and Services,
for Chief Secrelaty (o Government,
Haryana.

Copy forwarded for information and necessary action, Lo the Financial

Commissioner, Revenue, Haryana.
Sci/-

Section Officer,
for Chief Secrelary to Governmenl,
Haryand.
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To
The Financial Commissioner, Revenue, Haryana.

U.0. No. 2107-38-67, dated Chandigarh, the 4th October, 1967

Copy forwarded to all Administrative Secretaries to Government, Haryana for
information and necessary action.

Sd/-
Section Officer,
for Chief Secretary to Government,
Haryana.

To

All Administrative Secretaries to Government, Haryana.

U.0. No. 2107-38-67, dated Chandigarh, the 4th October, 1967

Copy forwarded to the Secretaries/Private Secretaries (o the Chief Ministers,
Ministers, Ministers of State, Deputy Ministers and the Chief Parliament

ary Secrelary,
Haryana, for information.

Sd/-
Section Officer,
for Chief Secretary 10 Government,
Haryana.

To

_The Secretaries/Private Secretaries to the Chief Minister, MinistersMinisters
—of State, Deputy Ministers and the Chief Parliamentary Secretary, Haryana
U.O. Neo. 2107-38-67, dated Chandigarh, the 4th October, 1967.
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No 6186-35-69
From
The Cliel Secretary o Government, Haryana.
To

Al Heads of Departiments, Commussioner, Ambala Division and Deputy
Comnussioners and Sub-Divisional Officers in Haryana.

Dated Chandigarh, the 10th December, 1969,
Subject:— Confidentinl reports- Representations against adverse remarks.
Sir,

[ am directed Lo refer to para 11 of Government instructions contained in circular
letter No. 2334-ASI1-60/15708, dated the 3rd May, 1960, regarding representations against
adverse remarks and Lo say that cases have come to the notice of Government in which it
was alleged that the adverse remarks had been recorded by the reporting officer mala fide
but it appeared later that the allegation was false and had been made recklessly and
without any basis or justification whatever. Government view the matter with greal concern
and consider that serious notice should be taken of default of this type as it is highly
objectionable and also subversive of discipline. It has, therefore, to be emphasized that
Government employees should exercise special care in this regard and it should be noted
that if any employee is guilty of such default and makes baseless allegations of mala, fide
he will render himself liable to disciplinary action.

2. Itis requested that these instructions should be brought to the notice of all
Government employees working under your control for their information and guidance

Assistant Secretary (Administration),
for Chief Secretary to Governmenlt,
Haryana.

A copy each forwarded, for information to: — -
(2) The Financial Commissioner, Revenue, Haryana.

(3) Allthc Administrative Sccrctaries to Government, Haryana

Sd/-
Assistanl Secretary (Administration),
for Chief Secretary to Governmenl,
Haryana.
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To

1. The Financial Commissioner, Revenue, Haryana.
2. All Administrative Secretary to Government, Haryana

U.0. No 6186-35-69, dated Chandigarh, the 10th December, 1969

A copy each is forwarded for information to the Principal Secretary (o Chief Minisic
and Secretaries/Private Secretaries to other Ministers and Parliamentary Secretaries

Sd/-
Assistant Secretary (Adnunistration).
for Chief Secretary to Government,
Haryana.
To

1. The Financial Commissioner, Revenue, Haryana.

2. All Administrative Secretary to Government, Haryana

U.O. No. 6186-38-69, dated Chandigarh, the 10th December, 1969

A copy each is forwarded for information to the Principal Secretary to Chief Minister
and Secretaries/Private Secretaries to other Ministers and Parliamentary Secretaries.

Sd/-

Assislant Secretary (Administration),
for Chief Secretary to Government,

Haryana,

The Principal Secretary to Chief Minister and Secretanes/Private
Secretaries to other Ministers and Parliamentary Secretaries.

U.O. No. 6186-35-69, dated Chandigarh, the 10th December, 1969,




I

Haryana GovL
Jetter No.13733-
§-2/6807, dated
13th March, 1972
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Copy of letter No. 3270 ASI-65/11454, dated 3rd April, 1965 from Sardar Gyan Singh
Kahlon, 1.C.S., Chicf Sccretary to Covernment, Punjak: to al! Hes's of
Diepartments, Commissioners of Divisions, Deputy Commissigaoei 5, District
and Sessions Judges, $.1.0s, in the Punjab and the Registrar High Court of
Punjab.

Subject: —Confidential Reports — Issue of appreciation letters.

I am directed to mvite a reference to the Punjab Government letter No. 472-ASI-
64/11586, dated the 3rd/9th April, 1964 on the subject noted above, wherein it was
decided that before a letter of appreciation could be issued to an officer on the basis of his
confidential report the following conditions should be fulfilled: —

(a) atleast two authorities, when there are two or more such competent authonties,
should make the recommendation in clear terms; and

(b) the work proposed for commendation should be clearly indicated.

The State Government has from time Lo time, been receiving references from the
various departments seeking clarification on certain points. The matter has, therefore,
been considered further and I ain Lo offer the following clarifications in this behalf: -

(i) Where there is only one reporting authority and it recommends clearly the issue
of an appreciation letter and also indicates the work proposed for commendation,
an appreciation letter may be issued in such cases,

(ii) Incases where the first reporting authority recommends an appreciation letter in
clear terms indicating the work proposed for commendation and the second
authority simply endorses it by saying ‘I agree’ an appreciation letter may be
issued as the words ‘I agree’ amount to endorsing the recommendation of the
first reporting authority notwithstanding the fact that the second reporting
authority did not clearly say in so many words that an appreciation letter may
be 1ssued,

(iii) Where two reporting authorities recommend the issue of an appreciation letter

and the highest authority does not contradict that recommendation but records
- the words “Seen” or “No remarks”™ or simply appends_his signature g
appreciation letter may be issued. Where, however, the final authonty controverts
the recommendation of the lower authority, no letter of appreciation should be
1ssued,

(iv) Where the two lower reporting authorities do not recommend the issue of an
appreciation letter but the highest authonty makes, the recommendation 1n 1ts
report for such a letter in clear terms, a letter of appreciation should not be
issued straightway. In such cases, the administrative authority which is next
above the ‘highest authority’ recording the report (as indicated below) should
take a decision with regard to the issue of an appreciation letter:

(i) If the ‘highest authonty’ recommending the 1ssue of an appreciation
letter is the Head of the Department, the decision regarding the issue of
any appreciation letter should be taken by the Administrative Secretary;
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(1) 1f the ‘highest authority’ recommending the issue of an appreciation
letter 1s the Administiative Sceretary, the decision regarding the issue of
an appreciation letter should be taken by the Minister-in-charge

(i) If the “highest authonty’ recommending the 1ssue of an appreciation
letter 1s the Minister-in-charge the decision regarding the issue of

: an
appreciation letter should be taken by the Chief Minister; and

(iv) If the recommendation for the issue of an appreciation letter
the Chief Minister then no further scrutiny would be necess
appreciation letler may be issued as recommended.

is made by
ary and the

g : ;
2. Itis requested that these instructions may please be brought to the notice of all

concerned for information and complianc ; o
pliance, and the receipt of t > .
acknowledged. p his letter may be
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No. 2180-4GSI-66

From
The Chief Secretary (o Government, Punj ab.

To
All Heads of Departments, The Registrar Punjab High Court,
Commissioners of Divisions, District and Sessions Judges, Deputy
Commissioners and Sub-Divisional Officers (Civil) in the Punjab.
Dated Chandigarh, the 10th May, 1966.

Sir,

[ am directed to refer to Punjab Government Jetter No. 9369-G-51/1881, dated the
12th February, 1952 which lays down the instructions for the submission and receipt of
memorials and petitions from persons who are, or have been in the Civil Service of the
Punjab State. Under para 2(1) of these instructions a Government employee 1s competent
1o file a memorial in the Governor in respect of matters arising out of such employment.
The questions whether a memorial against adverse remarks in the confidential report of
Govemnment employees is admissible or not has been considered at length and it has now
heen decided that no memorial lies against adverse remarks communicated to the employee
on basis of his confidential report. Accordingly para 2(1) of the memorial nstructions
may be amended to read as follows: —

These instructions shall apply to memorials addressed to the Governor of Punjab
or the State Governmenl by persons who are, or have been n the Civil Service of the
Punjab or the State in respecl of matters arising out of such employment, or in respect of
the termination of such employment and who are or were subject to the rule making
power of the Governor. However, these instructions will not apply to representations
made against adverse remarks communicated on the basis of annual confidential reports

Yours faithfully,
Sdr-
Deputy Secretary, General Admunistration
for Chief Secrelary to Government,
Punjab.

A copy is forwarded in - = -
(1) The Financial Comrmissioners, Punjab; and
(2) The Admunistrative Secretaries to Government, Pun jab, for
information and necessary action.
Sd/-
Superintendent, General Services |
for Chief Secretary o Government,
Punjab.
To

(1) The Financial Commissioner, Punjab; and

(2) The Administrative Secrelaries to Government, Purnjab.
U0 No 2180-4GSI-66, dated Chandigarh the 10th May, 1966.
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No. 5120-38-67
From

The Chief Secretary to Government, Haryana, Chandigarh.
To '

(2) All Heads of Departments, the Commissioner, Ambala Division, and

all Deputy Commissioners and Sub-Divisional Officers (Civil) in
Haryana.

(3) The Registrar, Punjab and Haryana High Court, and all District and
Sessions Judges in Haryana.

Dated Chandigarh, the 1st December, 1967.
Subject:— Maintenance of confidential rolis.

Sir,

Alffairs, letter No. 51/2/67-ests. (a), dated the 18th August, 1967, wi
for your information and guidance.

Yours faithfully,
Sd/-
Section Officer (Services),
Jor Chief Secretary to Government,
(Haryana)

=— -

A copy with a copy of the enclosures js forwarded for information and guidance,
to, —

(1) The Financial Commissioner, Haryana;

(2) All Administrative Secretaries to Governmem, Haryana,

Sdr-
Section Officer (Services),
Jfor Chief Secretary 10 Government,
(Haryana)




To
(1) The Financial Commissioner, Revenue, Haryana.
(2) Al Administrative Secretaries O Government, Haryana.

U.0. No. 5120-38-67, dated Chandigarh, the 1st December, 1967

Copy of Office memo. 51/2/67/Ests. (a), dated the 18th August, 1967 from the
Under-Secretary to the Government of India Ministry of Home Affairs, New Dethi to all
the Ministers/Departments etc. of the Government of India.

OFFICEMEMO RANDUM

Subject: — Maintenance of confidentiai rolis.

The undersigned is directed to state that certain doubts have been raised as to the
authority who should maintain the confidential rolls of the Central Government officers
who are deputed, to other Departments/State Governrnents, Or are on foreign service and
what should be the periodicity of the rendition of these reports.

Itis hereby clarified that the parent department of the Government servant should
maintain the character rolls of such officers and the periodicity of the rendition of
confidential reports should conform to the periodicity adopted in his parent department
It will be the responsibility of the parent department to obtain the reports of their officers
on deputation and maintain them.

In so far as the personnel serving in the Indian Audit and Accounts Department are
concerned these instructions have been issued after consultation with the C. & A G.

Copy of the letter No. 51/2/67-Ests. (2) dated the 18th August, 1967 from the
Under-Secretary to the Government of India Ministry of Home Affairsste the Chief
Secretaries to all the State Governments and Union Territonies. =

1 am directed to enclose for the information and guidance of the State Government
acopy of the Mi nistry of Home Affairs Office Memo No.51/2/67-Ests. (a), dated the 18th
August, 1967.
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No. 97.3 S-73/727

From
The Chief Secretary 1o Government, Haryana,
To

(1) All Heads of Deparunenls, the Conmussioner, Ambaly Division, ang
all Deputy Commissioners and Sub-Divisjona] Officers in Haryana,

(2) The Registrar, Punjab anq Haryana High Court, anqg all District apqg
Sessions Judges in Haryana

Dated Chandigarh, the 10th January, 1973

Subject: - Confidentig] report - Consolidated instructions regarding,

Sir,

Lam directed 1o invited reference lo composite Punjap Government Consolidated
circular letter No. 2334-A8] -60/15708 dated the 3rd November, 1960 (as amended from
time to time) on the subject noted above and 1 say that the Government have decideg to
make the follomng further amendments 1o the Instructions: - =

The Existing Explanatory Note (i) below Paragraph 8 shoyig be substituteq as
under: —

(1) If the authoritjes Covered under paragraph 8(;) anqg 8(ii) above request for
blank forms for Writing the confidentia) Teports these shoylg be supplied by the

Supplied by thar office on jig OWn to the retiring officer at jeas; one month

before the date of his relirement or from the date On which he ac tually proceeds

Yours faj thfully,
Sav.
Deputy Secrelary, Political Services,
Jor Chief Secretary 1o Government,

Haryana
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No. 872-35-73/5679
From
The Chief Secretary to Government, Haryana.
To

(1) All Heads of Departments, the Commissioner, Ambala and Hisar
Divisions, all Deputy Commissioners and Sub-Divisional Officers in
Haryana.

(2) The Registrar, Punjab and Haryana High Court, and all District and
Sessions Judges in Haryana.

Dated Chandigarh, the 6th March, 1973.
Subject: —Confidential reports - Consolidated instructions regarding.
Sir,

1 am directed to refer to Composite Punjab Government Consolidated Circular
letter No. 2334-AS[-60/1 5708 dated the 3rd May, 1960 (as amended from time to time) on
the subject noted above and to say that the Government have now decided that special
reports recorded on the work and conduct of Government employees on any particular
occasion should also be placed on their personal files. It is, therefore, requested that the

following new sub-para may please be added as sub-para (e) below paragraph (13) (i) of
the said consolidated instructions: -

“13 (i) (e) Special reports recorded on the work and conduct of Government
employees on any particular occasion e.g. reports recorded on the expiry of the
period of probation or in connection with the crossing of an efficiency baretc.”

Yours faithfully,
Sd/-
Deputy Secretary, Political and Services,
for Chief Secretary 1o Government,
Haryana.

—

A copy is forwarded to —
(i) The Financial Commussioner, Revenue, Haryana.

(i) All Administrative Secretaries to Government, Haryana for
information and necessary action.

Sd/-
Deputy Secretary, Political and Services,
for Chief Secretary to Govermment,
Haryana.
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To
(i) The Financial Commussioner, Revenue, Haryana.

i) All Administrative Secrelaries (o Government, Haryana.

U.0. No. 872-3S-73, dated Chandigarh, the 6th March, 1971

A copy each is forw arded to the Secretaries/Private Secrel aries/Personal Assistints
to the Chief Minister/Ministers/Ministers of State for the information of Chief Minster/

Ministers/Ministers of State.

Sd/-
Depuly Secretary, Political and Services,
for Chief Secretary 1O Governmenl,
Haryana.

To
The Secrelaries/Private Secrelaries/Personal Assistanis io the Chuel
Minister/Ministers/Ministers of State.

U.O. No. 872-358-73, dated Chandigarh, the 6th March, 1973.
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No. 1262-35-73/7754

Shri Saroop Krishen, I.C.S. '
Chief Secretary Lo Government, Haryana. i

To

(1) All Heads of Departments, the Commissioners, Ambala and
Hissar Divisions, all Deputy Commissioners and
Sub-DivisionalOfficers in Haryana.

(2) The Registrar, Punjab and Haryana High Court, and all District and
Sessions Judges in Haryana.

Dated Chandigarh, the 22nd March, 1973.
Subject: Confidentinl reports — Consolidated instructions regarding.

Sir,

I um directed o refer Lo the composite Punjab Government consolidated Circular
letter No. 2334-AS1-66/15708 dated the 3rd May, 1960 (as amended from time to time) on
the subject noted above and (o say that the Government have decided that the personal
files (ACR files) of class | officers should be maintained in duplicate- the original copy
belng maintained by the Head of the Department concerned and the duplicated copy by
the Administrative Secretary concerned. Paragraph 17 (iii) and sub-para one immediately
W paragraph 1731v) of the instructions referred to above will therefore be substituted

w 170, " The personal Files of all class | and class 1 officers, except those

1hy (1) and (i) above, will reman with the Heads of Departments. The

Sl files of olasa L officers will be mantained in duplicate i.¢. the personal

Ing the original annual conlidential reports and other documnents

1 by the Heud of the Department concerned while the duplicate

wed copies of the reports and the other documents will be
unistrative Sceretary concerned ™

i

gd at (1), (i) and (iv) above and the Heads of
Heers at (1) above will receive the confidental
*k/appreciation on their basis in respect of the

: “wal files are maintained by them ”

A wf

& personal files of class 1 off.cers also and

«d to forward uptodate auth inticated copics
Als insuch personal files to the Administrative
' personal files being maintained by the latter.
© Admimistrative Secretaries Lo ensure that the
I by the Heads of Departments strictly in accordance
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with the Governrnent instructions and any default that is observed in this regard is brought
to the notice of the Heads of Departments for the defects being rectified.

3. These instructions may please be noted carefully and also brought to the

notice of all others concemned for strict compliance.

4. Receipt of this communication may please be acknowledged.

Yours faithfully,
(8d)....
Deputy Secretary, Political and Services,
for Chief Secretary to Government,
Haryana.

A copy each is forward to—
(i) The Financial Commissioner, Revenue, Haryana,
(1) Al Administrative Secretaries to Government, Haryana for
information and necessary action.

(Sd).. ..

Deputy Secretary, Political and Services,
for Chief Secretary to Government,
Haryana.

To

(1) The Financial Commissioner, Revenue, Haryana,

(2) All Administrative Secretaries to Government, Haryana,
U.O. No. 7262-35-73, dated Chandigarh, the 22nd March, 1973

A copy each is forwarded to the Secretaries/Private Secretaries/Personal Assistants
to the Chief Minister/Ministers/Ministers of State for the information of Chief Minister/

Mintsters/Ministersst State.
(&d)....

Deputy Secretary, Political and Services,
for Chief Secretary lo Government, Haryana.

To

The Secretaries/Private Secretaries/Personal Assistants 1o the
Chief Minister/Ministers/Ministers of State.

U.O. No. 1262-3S-73, dated Chandigarh, the 22nd March, 1973
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5150-358-73/20236
From
The Chief Secretary to Government, Haryana.
To

(1) All Heads of Departments, the Commissioners, Ambala and Hissar
Divisions, all Deputy Commissioners and Sub-Divisional Officers in
Haryana.

(2) The Registrar, Punjab and Haryana High Court, and all District and
Sessions Judges in Haryana.

Dated Chandigarh, the 14th August, 1973.
Subject: - Confidential reports - Consolidated instructions regarding.

1 Sil’.

l I am directed to refer to Composite Punjab Government Consolidated circular
] letter No. 2334-AS1-60/15708 dated the 3rd May, 1960 (as amended from time to ti/me) on
the subject noted above and to say that it has come to the notice of Government that the
Annual Confidential Report files of Government employee are not being kept i1 safe
custody under lock and key with the result that the same are likely to be misplaced/lost by
the interested persons. In order to meet the above situation, Government have decided
that all the Annual Confidential Report files should be kept in safe custody under lock
and key.

2. Itisrequested that the following new explanatory note may piease be added as
Explanatory Note (1) below paragraph 17 of the said consolidated instructions.

(1) Explanatory Note (1) below paragraph 17 of the consolidated
INSIrUCIions.

“The personal files (Annual Confidential Report Files) should be kept

—in safe custodw=under lock and key so that there is no room for=ztheir
leakage and/or for their being misplaced/lost by the interested persons.™

ul

(ii) The existing explanatory note below paragraph 17 will be numbered
as Explanatory Note(ii).

| Yours faithfully,
(8d)....
Joint Secretary, Secretariat Establishment,
for Chief Secretary to Government,
Haryana.
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A copy each is forwarded 10 —

(1) The Financial Comumissioner, Revenue, Haryana,

(n) All Administrative Secretaries o Government, Haryana for
information and necessary action,

(Sd).....
Joint Secretary, Secretariat Establishment.
Jor Chief Secretary to Government,
Haryana,
To

(i) The Financial Commissioner, Revenue, Haryana.
(i) All Administrative Secretaries to Government, Haryana.
U.O. No. 5150-38-73/dated Chandigarh, the 14th August, 1973

A copy each is forwarded to the Secretaries/Private Secretaries/Personal Assistants
to the Chief Minister/Ministers/Ministers of State for the information of Chief Minister/
Ministers/Ministers of State.

(8d.). ...
Toint Secretary, Secretariat Establishment,
for Chief Secretary to Government,
Haryana

To
The Secretaries/Private Secretaries. ==
Personal Assistants to the Chief Ministc‘:r/l_\dmistersfMinis!crs of State.
U.O. No. 5150-38-73, dated Chandigarh, the 14th August, 1973.
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No. 8190-38-73

The Chief Secretary to Governmenl, Haryana.

(1) All Heads of Departments, the Coramissioners, Ambala and
Hissar Divisions, all Deputy Commissioners and
all Sub-Divisional Officers in Haryana.

(2) The Registrar, Punjab and Haryana High Court, and all District and
Sesaions Judges in Haryana.

Dated Chandigarh, the 2nd January, 1974
Subject:— Confidential reports - Consolidated instructions regarding.

Sir,

1 am directed to refer to Compesite Punjab Government Consolidated circular
letter No. 2334-ASI-60/15708 dated the 3rd May, 1960 (as amended {rom time o time) on
the subject noted above and to say that Government have decided to make the following
further amendments in the instructions: -

L. The existing paragraph 5(1v) may be substituted as under: —

S(iv) A Chief Parliamentary Secretary/Deputy Minister will have no right of
recording/reviewing/accepting of remarks in the annual confidenual
reports of officers/officials (except in the case of personal staff working
under him). A Minister of State where he holds independent charge of a
department will, however, be competent to record such remarks. The
Minister/Minister of State (where he is the Minister-in-charge), before
recording his remarks may informally consult the Minister(s) of State/
Deputy Minister(s), Chief Parliamentary Secretary as the case may be.

I1. The Explanatory Note below Paragraph 5 may be substinited as under: —

(i) A Minister or a Minister of State (who held independent charge of any
department) who has quit office, will not be competent to record remarks
in the confidential report of any officer (including his personal staff)
The reports of officers for whom the Minister—ras the only reporting
authority shall be recorded by the Chief Minister.

Il

. The following is added as Explanatory Note below Paragraph 5. —

(i) The word Minister-in-charge wherever occwrting 1n Lthese nstructions
would mean Ministers who are/were independently in-chairge of the
Department under their control. It would include Ministers of State, when
they hold/held independent charge of any department.

IV. The existing Paragraph 8(i1) may be substituted as under: —

8(i1) If thereisachange portfolios, a Minister or a Minister of State (incharge
of any Department) may, if he had not done sc earlier, record remarks on




should be recorded gg
€arly as possible after relinquishing charge of the Previous portfolig (s)
and in any cage before the eng of the reporting year concemed.
Yours fajthfully,
rict and (&d)....
Deputy Secn:tary, Political ang Services,
Jor Chief Sucretary 1o Government,
Haryana,
ol A copy each is forward 1o —
ll-'.
é -_ (1) The Financial Commjssiuner, Revenue, Haryana,
4 (i) Al Administratjve Secretaries 1o Government, Haryana for
<circular E Information ang necessary action.
time)on gy
Mlowing (8d,....
£ Deputy Secretary, Political ang Services,
s for Ch.iefSccrerary to Governmeny,
right of Haryan,,
1dential To
vorking
rgeofa ] . ) o
<. The ¥ (i) The Financia] Comm:ss:oner Revenue, Haryana
before e (i) All Admjnistraaive Secretaries to Governmem. Haryana.
" State/
1y be. . U.0. No. 8290-38-73, dated Chandigarh, the 2nd January 274
H\ e A copy each jg forwarded 1o the Pring; pal Sccretary/Secre!ariesfPriva:_g Secretaries/ =
ol any L Personal ASsistants to the Chief M’i’n1'ste.-/MinjstersfMinistcrs of State for theTnformation
marks of Chief Minister/mi Nistees/Ministers of State,
staff) =
orling
(8d).....
Deputy Secretary, Pojj tical and Services,
g Jor Chief Secretary 1o Government,
Lions =8 Haryana
I the '
s 1
xR b el To
The Principa Secretary/ Sccrelaries/Pn'valc Sccretaries/P.A.s Lo the Chief
: i [V[inister/Mimsters/l‘vﬁnisters of State,
arpe :
800 ] :

U.O. No, 8190-38-73, dated Ch:mdigarh, the 2nd Junua:'y, 1974,
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No. 6071 2/22-S(1)

From
The Chief Secretary 10 Government, Haryana.
To
(1) All Heads of Departments,
Commissicners, Ambala and Hissar Divisions
All Deputy Commiss 10ners and
All Sub-Divisional Officers in Haryana.
(2) The Registrar, Punjab and Haryana High Court
Dated Chandigarh, the 14th June, 1983.
Subject:— Comments of the retired officers on the adverse remarks recorded by
them while in service.
Sir,

1 am directed to refer to Haryana Government letter No. 3367-35-71/36929, dated
23rd December, 1971. — vide which explanatory note (iii) below paragraph 8 of the
consolidated instructions regarding Confidential Reports was added as uder: —

«An Officer who has retired from service will not be competent to record remarks
in the confidential reports of officers/subordinales who worked under him.”

But there is no provision as to whether the comments of those retired nfficers can

be obtained after their retirement, on the representation submitted against the adverse

remarks recorded by them while they were in service. In light of the above, the mater has

been examined and it has nOwW been decided that the comments of the reporting cfficer

who has retired after recording his remarks as the reporting authority, can be called Sor if

the circumstances of the case so warrant. While, doing soO. however, the convenience of

the retired officer, the expediency of such 4 course of action and other relevant

circumstances should no doubt be considered. 1 am, therefore, Lo request that the decison

of the Government may kindly be brought 10 the notice of all concerned for further
necessary action.

- Yours faithfully,
= = (Sd)... -
Joint Secretary, Geneéral Administratrom,
for Chief Secretary to Government,
Haryana.

A copy each 1s forwarded for information and necessary action to: =
(@) Allthe Financial Commissioners, Haryana.

Giy All Administrative Secretaries Lo Government, Haryana

(8d.)....-
Deputy Secretary, Political and Services
for Chief Secretary to Government,
Haryana.
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To

1) Allthe Financial Commissioners, Haryana

(1) All Admj nistrative Secretaries 1o G(wemmem, Haryana,
Dated Chandigarh, the 14(h June, 1983,
A copy each is forwarded 1o the Pri

ncipal Sccr&laq'/Sccre{arjes/PrIvu[e Secretaries
10 C.M./Minj stes/Ministers of State/Chief Parlj amentary Secretary/Parl; amentary Secretary
for the information of Chief Minister/Min; ini
Secretary/Parl; amentary Secretary.

U.O. No. 60/12/82-5(I)

(8d).. ..
Section Officer, Services—[,
Jor Chief Secretary to Govern ment,
Haryana,
To
Principal Secrclary/Secretanes/Pﬁvale Secret

to C,M./MjnistcrslMinichrs of State/Chjef
Par][iumenlm'y Sccrctary/Parliamenlmy

Secretary,
U.0. No. 60!12!82-5(1) Dated Chand;

garhi, the 14th June, 1983
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No. 36/28/1-S(1)

From

The Chief Secretary to Government, Haryana.

To

(1) AllHeads of Departments,
Commissioners, Ambala and Hissar Divisions
All Deputy commissioners and all Sub-Divisional
Officers in Haryana.

(2) The Registrar, Punjab and Haryana High Court
Dated Chandigarh, the 16th August, 1983

Subject: - Confidential r:porls-Cammunicatinn of ‘average’ reports.
Sir,

I am directed to state that according to explanatory noic (i) below para 10 of
the consolidated instructions regarding writing of annual confidential reports on the
work of officers/officials, the remarks in the annual confidenti al reports which show the
overall assessment of the work of an official as ‘average’ without any other qualifying
word or pharases should not be treated as adverse and need not be communicated to him,
Further, according to para 12 of the aforementioned instructions, if a representation 18
made against adverse remarks it should be entertained only if it received within three
months from the date of receipt of {he letter communicating the adverse re marks 1o the
officer/official concerned.

2. However, adverse notice 1§ heing taken of ‘average’ reports at the time of
promoton, retention in service beyond 50/35 years etc. It has, therefore, been decided
that if in the confidential report of an officer/official his work is assessed and graded as
‘average’ then his report alongwith its gradation should be communicated to him even if
the report does not contain any adverse remarks, so that he may make a representation, if
he so desires, against the gradiag of the re-ref==Et. As 1 Lhe cast of the adverse remarks,
only one representation will be entertained against ‘average’ reports. All other instructions
regarding representation against adverse remarks will also be applicable Lo representations
against ‘average’ TepOrts.

3. It has further been decided that a representation against adverse remarks or
on ‘average’ report, should be entertained only if it 1s received within six months from the
date of receipt of the letter communicating the adverse remarks or grading of the report 10
the officer/official concerned.

Yours faithfully.
(Sd.)....
Under Secretary, General Administration,
for Chief Secretary 10 Govemment,
Haryana.
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A copy each is forwarded to- -

(1)  All the Financial Commissioners, Haryana.

(it}  All the Administrative Secrelaries to G

overnment, Haryana.
for information and necessary action.

(8d.).. ..
Deputy Secretary, Political and Services
for Chief Secretary to Government,
Haryana
To

(1)  All the Financial Commissioners, Haryana,

(i) All Administrative Secretaries to Govermnment, Haryana.

U.0. No. 36/28/81—8(1) dated Chandigarh, the 161h August, 983,

A copy each is forwarded to the Principal Secretar
Officer on Special Duty/Secr

y/Deputy Principal Secretary/
etaries/Private Secretaries to
State Ministers 1

the Chief Minister/Ministers/
of the Chief Minister/Ministers

(Sdy...
Under Secretary, General Adm:- ‘istration.
for Chief Secretary to Government,
Haryana
To
The Principal Secreta ry/Deputy Principal Secretary/
—= Officer on Special Duty/Secretaries/Private Secretaries
to the Chief Minister/Ministers/State Ministers/
Parliamentary Secretary.

U.O. No. 36/28/81-S(I) d

i

ated Chandigarh, the 16th August, 1983
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No, 60/2/85-8(1)

From

The Cluef Secretary O Government, Haryand.

To

(1) AllHeads of Departments, the Comnnissioners,
Ambala and Hissar Divisions

All Deputy commissioners and ail Sub-Divisional
Officers (Civil) in Haryana.

(2) The Registrar, Punjab and Haryana High Court
Dated Chandigarh, the 27th March, 1983.

Subject: — Writing of Cenfidential Reportsin time-Instructions regarding.

Sir,
that para 2 of the consolidated instructions regarding

1 am directed to say
confidential reports provides that it is essentiai that all officers should write their reports
1

in the personal filcs of their subordinates regularly and punctuatly. The reports should
cover the financial year and should be recorded as $00n after the close of the said year as
Jater then six weeks thereafter. It has been observed in the

possible and i any case not
past that these instructions are not being followed strictly and rigidly. In the light of these,

instructions, it has been decided that the annual confidential reports should be written as
per the following time schedule so that the ACRs complete in all respects should reach the
authority responsible for maintaining the ACRs files by the 15th May: -

(a) Reviewing authority, shall intimate the annual confidential reports in ume and
ensure that they reach the Reviewing Authority by 7th April;

(b) Reviewing authority would send the reports to the Accepling Authorily S0 a8 o
reach him by 20th April;
(c) The reporl should be sent to the Head of Department by 15th May.

2 As laid down in instructions, generally speakings, reporting officer should
state whether officerfofficial has been able 10 discharge his duties satisfactorily. It has
now heemrdecided that remarks in A.C.R. should also mention in particular, if the targets
assigned to officer/of ficial have been achieved. — —

3. Reporting authorities in respect of [ A.S./H.C.S. officers would also give

specific remarks in A.C. Rs. about the achievement of targets assigned Lo the officers.

4. The above instructions may please be brought 10 the notice of all concerned
with the request that the above (ime schedule and instructions are followed strictly.

Receipt of this letter be acknowledged.

[l 1 TR,
Joint Secretary, General Administration,
for Chief Secretary o Government,
Haryana.
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A copy each is forwarded 1o —

1. Allthe Financial Commissmnsrs, Haryana,

2. Allthe Administrative Secretaries to Government, Huryans,
for information and similar necessary action.
(8d.).....
Joint Secretary, General Administration,
[for Chief Secretary to Government,
Haryana,
To

L. All the Financijal Commissioners, Haryana.
2

All Administrative Secretaries (o Government, Haryana.

U.0. No. 60/4/85-S(I) Dated Chandigarh, the 27th March, 1985,

A copy each is forwarded to the
Officer on Special Duty/Secretaries/pri
State Ministers/ Chief Parliamentary Se
Ministers/State Mi nisters/Chief Parlian

Principal Secretary/Deputy Pri ncipal Secretary/
vate Secretaries to the Chief Minister/Ministers/
cretary for the information of the Chief Minister/
xntary Secretary,

(&d)....
Joint Secretary, General Administration.
Jfor Chief Secretary to Government,
Haryana,
To

The Principal Sccretarnyeputy Principal Secretary/

Officer on Special Duty/Secretanies/Private Secretaries —
to the Chief Minister/Ministers/State Ministers/ —
Chief Parliamentary Secretary.

U.0. No. 60/2/85-S(1) Dated Chandigarh, the 7th March, 1985,

i
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IMMEDIATE
Subject:— Writing of Confidential Reports in time Instructions regarding.

Will all the Financial Commissioners & Administrative Secretarics 1o Govemment,
Haryana Kindly refer to the subject noted above?

2. Asperexisting instructions of the Haryana Government circulated with letler
No. 60/2/85-S(1), dated 27th March, 1985, the annual confidential reports complete in all
respect should reach the authority responsible for maintaining the ACR files by the 15th
May It has been observed that these instructions are not being followed strictly and
sometimes ACRs are not written for months together after these are due, with the result
that cases of promotion, efficiency bar etc. of the officers/officials get struck up for along
time. It is, therefore, requestéd that these instructions may be strictly followed. It may also
be strictly followed. It may also please by ensured that ACRs of all officers/officials are
written and finally got complete within 30 days and a certificaie is recorded by them in
this regard for departments under their control. Cases where ACRs are still outstanding
after 30 days from now may be brought direct to the notice of Chief Minister alongwith
the names of officers, with whom these are lying and since when.

(5d)....
Deputy Secretary, General Administration,
for Chief Secretary lo Government, Haryana.

To

All the Financial Commissioners & Administrative
Secretaries to Government, Haryana.

U.0O. No. 60/3/91-S(I) Dated Chandigarh, the 29th October 1991.

A copy is forwarded to the Secretary to the Chief Secrelary to Governmenl Haryana
for information and necessary actiop of the Chief Secretary.

(S8d.).....
Deputy Secretary, General Administration.
for Chief Secretary to Government, Haryana.
To

The Secretary to the Chief Secretary to Government, Haryana.
U.0. No. 60/3/91-8(I) Dated Chandigarh, the 29th Qctober 1991.

A capy each is forwarded to the Principal Secretary/Additional Principal Secrelary/
Officer on Special Duty/Secretaries/Private Secretaries to the Chief Minister/Ministers/
State Ministers/ Chief Parliamentary Secretary/Parli amentary Secretary for the information
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of the Chief Minister/Ministers/S

tate Ministers/Chief Parliamentary Secretary/
Parliamentary Secretary.

(8d).....
Deputy Secretary, General Admini stration,
Jfor Chief Secretary to Governmen {, Haryana.

To

The Principal Secrelary/Additional Principal Secretary/
Officer on Special Duty/Secretaries/Private Secretaries
to the Chief Minister/Minister/State Ministers/

Chief Parliamentary SecrctarnyarhamenLary Secretary.

U.0. No. 60/3/91-S(I) Dated Chandigarh, the 29th October 1991.
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No. 60/3/91-S(1)
From

The Chief Sceretary o Government, Haryana

(1)  All Heads of Departrments,
Commissioners, Ambala, Hissar, Rohtak and Gurgaon Divisions,
All Deputy Comnussicners and all Sub-Divisional
Officers (Civil) in Haryana.

(2) The Registrar, Punjab and Haryana High Court
Dated Chandigarh, the 28th February, 1992.
Subject: — Writing of Confidential Reports in time-Instructions regarding,
Sir,
I am directed to invile reference to Haryana Governiment letter No. 60/2/8 5-S(I),
dated 27th March, 1985 vide which it was decided that the annual confidential reports

should be written as per following time schedule so that the ACRs complete in all respects

should reach the authority responsible for maintaining the ACRs [iles by the
15th May: —

(a) Reporting authority, shall intimate the annual confidential reports in time and
ensure that they reach the Reviewing Authority by 7th April.

(b) Reviewing authority would send the reports to the Accepting Authority so as Lo
reach him by 20th April;

(c) The report should be sent to the Head of Department by 15th May.

2. It has been observed that some officers do not record their remarks in the
ACREs as per above time schedule. It is, therefore, requested that these instructions may be

strictly followed and it may please be ensured that ACRs of officers/officials are written as
per prescribed lime schedule.

3. Further, it has been clearly laid down in the instructions issued vide Haryana
Government letter No. 933-35-75, dated 1st May, 1975 that adverse remarks given in ihic
annual confidential reports should be conveyed promptly. Despile these mstructions,
instances have come to the notice of Government where in agwerse remarks have not been
communicated promptly. The officers should be held accountable for delays in writing
ACRs and also for not promptly communicating the adverse remarks. In order to ensure
the compliance of these instructions, it has been decided that a certificate shall be furnished
by all Heads of Offices Lo the Heads of Departments and by Heads of Departments to the
Administrative Secretary by 30th May and 15th June respectively. Administrative
Secretaries should also review processing of ACR regularly.

Yours faithfully,
(8d)........
Deputy Secretary, General Adminstration,
[for Chief Secretary to Government, Haryana.
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No. 60/1/93-§ (1)
From
The Chief Secretary to Government, Haryana,
To

(1)  AllHeads o!’Deparlments,

Commissioners, A mbala, Hissar, Rohtak and Gurgag

All Deputy Commissioners and all Sub-Divisional
Officers (Civil) in Haryana,

on Divisions.

(2) The Registrar, Punjab and Haryana High Cour
Dated Chandigarh, the 201, April, 1993,

I amdirected to invite reference to Haryana Government letier No. 60/3/9] -S(D,
dated 28th February, 1992 which inter-alia laid down (he annual confidentjal reports
should be written as per the following time schedule so that the ACRs complete in al]
respects should reach the authority responsible for maintaining the ACRs files by the

(@) Reporting authority, shall intima

te the annual confidentia] re
ensure that they reach the Revie

Ports in time and
wing Authority by 7th April.
(b) Reviewin & authority would send

the reports to the Accepling Authority so as 10
reach him by 20th April;

(©) The report should be Sent to the Head of Department by 15th May.

2. Ithas been observed that these instructions are not being followed strictly, with

the result that cases of promotion, efficiency bar etc. of the Officers/Officials remain
pending for alon £ lime because of non completion of ACRs. It is, therefore, requested that
€Xisting instructions regarding wriling of ACRs should be strictly complied with and g
certificate is recorded 1o this effect. Further, it has been decided that in cases of deliquent
officers who £l to record ATRs within the stipulated period. Suitable action may be
taken against them for the delay. A report about finalisation of the ACR of the Officers/
officials within the stipulated period alongwith the names of offi

¢ers with whom these are
lying and since Wiien may be sent to Govermunent by 30th June, 1993 for the information
of Chief Minister.

Yours faithful] Y,
Deputy Sccrcmry, General Admunistration,
Jor Chief Secretary to Govern ment, Haryana.
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A copy each is forwarded to: —
1.  All the Financial Commussioners, Haryana,

2. All Administrative Secretaries 10 Government Haryana.
for information and similar necessary action.

(Sd)i:in
Deputy Secretary, General Administration,
for Chief Secretary to Government, Haryana.

To
1.  All the Financial Commissioners, Haryana.

1

All Administrative Secretaries (o Government, Haryana.

U.0. No. 60/1/93-S(I) Dated Chandigarh, the 29th April, 1993

A copy each is forwarded to the Principal Secretary/Special Principal Secretary/
Deputy Principal Secretary/Officer on Special Duty/Secretaries/Private Secretaries to Chief
Minister/Ministers/State Ministers/Chief Parliamentary Secretary/Parliamentary Secretary
for the information of Chief Minister/Ministers/State Ministers/Chief Parliamentary
Secretary/ Parliamentary Secretary.

(Sd)....
Deputy Secretary, General Administration.
for Chief Secretary to Government, Haryana.

To

The Principal Secretary/Special Principal Secretary/Deputy Principal
Secretary/Officer on Special Duty/Secretaries/Private Secretaries (0 the
Chief Minister/Ministers/State Ministers/Chief Parliamentary Secretary/
Parliamentary Secretary.

= _ U.0. No. 60/493-S(1), dated Chandigarh, the 29th April, 1993

!
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No. 8/5/94-2GS]
From

The Chuef Secretary 1o Government, Haryana.
To

1. All Heads of Departments:

2. The Commissioners, Ambala, Hisar, Rohtak and Gurgaon Divisions.

3. All the Deputy Commissioners and Sub-Divisional
Cfficers (Civil) in Haryana State.

4. The Registrar, Punjab & Heryana High Court.
Dated Chandigarh, the 10th July, 1995,
Subject— Probation,
Sir,

[ am directed to invite your attention to Haryana Government instructions
1ssued vide letter No. 4183-2651—71!34032, dated 15th December, 1971, wherein it was
inter alia stated that decision regarding the completion of the period of probation should
be taken expeditiously after the expity of prescribed period of probation and in any case
not later than a period of 3 months, The instructions also laid down that if
Was not taken w:thin the prescribed time-limit, the satisf. actory completi
will be presumed and if a permanent post is available, confirmation will also be presurned.
Latercn, these instructions were modified vide Haryana Government letter No. 116-1 GSI-
77/1735, dated 25th January, 1977 10 the extent that confirmation can
even if a permanent post is available and
passed.

such a decision
on of probation

not be presumed
a specific order to this effect will have Lo be

2. The instructions quoted above do not encompa
during the period of probation, has eamed adverse remarks about hig work, conduct and/
or integrify. Such an employee cannol be allowed o successfully complete his probation

in the face of adverse remarks merety on the groaE=that a umely order was not passed by
the compatent authority.

$s inslances where an employee,

3.1t1s, therefore, clarified that where durin

& probation work, conduct and/or inte grity
of an employee has been unsatisf actory,

the said employee is not entitied to complete his
probaticn successfully. More delay in passing a timely order cannot lead to an

Interprefation in favour of the employce. It has also been decided that in all such cases
strict disciplinary action should be taken against officers/officials foun responsible for
suppress:on of the matter resulting in non-passing of the order in time.

These instructions may be brought 1o the notice of al] concerned

Yours faithfully,
Under Secrelary General Admi nistration
for Chief Secretary to Governiment,
Haryana
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A copy is forwarded 1o all the Financial Commissioners/Commissioners &
Secretaries Government, Haryana for information and similar necessary action

Under Secretary, General Administration,
for Chief Secrelary 10 Government,
Haryana.
To

All the Financial Commi ssioners/Commissioners.
and Secretaries to Government, Haryana.

U.0. No. 8/5/94-2GSl Dated Chandigarh, the 10th July, 1995.
No. 8/5/94-2GSl Dated Chandigarh, the 10th July, 1995

A copy each is forwarded 10 the Accountant General, Haryana, Chandigarh w.r.L.
Haryana Government, endorsement No. 4183-2GS1-7 1/34033, dated 15th December, 1971
and No. 116-1GS1077/1735, dated 25th January, 1977 for his information.

Under Secretary General Adninistration.
for Chief Secretary o Government,
Haryana.
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5 & No. 61/20/85-511)

1010,

¥ The Chief Secrets Y10 Covernment, Har yana,

To

(1) AllHeads of Departinents;
Commissioners, Amha!a/[-{issar, Division.
All Deputy Commissioners angd
All Sub-Divisiogal Officers (Civil) in Haryana
2 The Registrar, Punjab & Haryana High Court.
Daied Ch:mdigarh, the 121h D::u:mber, 1985

Subjecr: Confidential reports- Censelideted Instiuctions regarding,
Sir,

Tam directed to invite ¥our atiention (¢ para 4 of the consolidated instructions
regarding Confidentja] Reports, which ig reproduced below: —

“Report Regarding Integrity. — a Special mention should nvariably be made
regarding the integri ty of the officer to which Govemment attach the gredtest importance,
It should be clearly stated if the officer is Suspected of COrruption cr is believed le be
o COrrupi, aad this opinion should generajj ¥ be forfeited by reasons, which may be in the
. B Possession of the reporting officer. Aay ill-considered remarks in this fespect may co a
lot of mischief and kartn. On the other hand, the reporting officer’s must e quiie honest
i and frank and discus an officer’s wosth from the point of view of hiz mtegrity apenly
and frankly in the column “Defects, if any” or elsewhere. Government gheas ve that
reporting officers are g1i]) following the practice of making non-comaittal rerarks the
practice of making non-committal remarks Jike ‘no complaints’, Governnient view this
with disfavour angd desire that the practice of making On-committal entries in the column
relaiing to integrity shouiqd Ccease. Reporting officers should give a definite Opinion on ;
the integrity of their subordinates whije writing their confidential zeporis Furihee=
instances have Comelo the notice of Government in which evep though officers are
being proceaded aganst for serious forms of corruption, their confidential report for the
Same perjods certify their Integrity to be good. It is felt that contradictions of this type
e B arise only because reporting officers are failing in their duty to make entries i the
bt columns relating 1o integrity forthrightly and without hesitation. In case an officer has

1 been given a good report for Integrity which is Jater proved to be wrong, the reporting

: officer wiil run the risk of eaming Government displeasure, Ordinarily, the inference
would be that ejther he did not exercise Proper supervision or he was in dishenest collusion
with his subordinate. The intention of Govemment is that the truth about subordinates

e hver g ety =

should be known (o reporting officers spd brought to the notice of higher authorjijss.

This would not, however, Justify the entering of ill-consicdered remarks based on inadequte
observation

2. I spiie of these clear instmetions on the subject, it has come to the nictice
of the Governmant that the reporting oificers are still making non-commiltal reirarks
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against the column of integrity in ACRs. Remarks regarding inte grity are highly important
and any ill conceived remarks in this regard can cause 1ot of damage 1o the offictals
concerned.

3 In view of the position staied above, it has been desired that aforesaid
instructions may again be brought to the notice of all concerned with the request that the
reports regarding integrity should be recorded in conformity with these insructions.

4. Receipt of this letier may please be acknowledge.

227 )
Joint Secretary, General Administration,
' forChief Secretary 10 Government,
Haryana.
A copy each is f orwarded to: -
i,  Alithe Financial Cominissioners, Haryana,

2. All Administrative Secretaries 1o Governnient Haryana.
for information and similar nccessary action.

(Sd.).....
Joint Secretary, General Administration,
for Chief Secretary 10 Government,
Haryana.
To
1. All the Financial Commissioners, Haryana.
2. All the AGministrative Secretarics to Governmetit, Haryana.
U.0. No. 61/20/85-5(1) dated Chandigarh, the 12th December, 1985.
A copy each is forwarded to the Principal Secretary/ Deputy Principal Secretary/
Officer on Special Duty/Secretary/Private Secretaries to the Chief Minister/Ministers/
— Staie Ministezs/Chief Parliamentary ecretary forthe information of the Chief Minister/
Ministers/State Ministers/Chief Parliamentary Secretary. = ==

i (St).....
i Joint Secretary, General Administration,
i for Chief Secretary Lo Govemnment,
Haryana.
\ To
: Principal Secretary/ Deputy Principal Secretary/
i Officer on Special Duty/Secretaries/Private Secretaries
A {0 the Chief Minister/Ministers/State Ministers/
Chief Parliamentary Secretary.

U.0. No. 61/20/85-5(1} dated Chandigarh, the 12th December, 1985,
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mportant No. 36/28/81-8(1)
officials "
From
¥oresaid The Chief Secretary 10 Government, Haryana.
L that the To
10ns.
(1) All Heads of Departments, Commissioners Ambala
and Hissar Divisions, All Deputy Commissioners and
Sub-Divisional Officers (Civil) in Haryana
Eatici (2) The Registrar, Punjah & Haryana High Court.
ety Dated Chandigarh, the 30th April, 1987,
Subject:— Confidential reporis- Communication of ‘aversge’ reports.
B Sir,
[ ain directed Lo invite reference to Haryana Government letter No. 36/28/81 -S(1),
) . dated 16th August, 1983 on the subject noted above wherein it was interalia stated that
s ap o . . — T . .
Aration, if in the confidential report of an officer/officials his work is assessed and graded as
e ‘average’, then this report alongwith its gradation should be communicaied o him even
if the report does not contain any adverse remarks. These instructions were made applicable
: to the annual confidential reports for 1982-83 and subsequent years as clarified, - vide
; State Government even No. dated 10th October, 1983,
2. The Government has reconsidered the matter and it hias been decided that the
985 practice of communicating “average' report should be discontinued as it often results in
Y 5 v i
b e, embarrassment to the reporting authorilies and prevents them form giving a true assessment,
seretary/ ' Accordingly, the instructions as contained in explanatory note (i) under para 10 of the
linisters/ consolidate instructions on confidential reports shall become operative and the instructions
Ainister/ dated 16th August, 1983 would stend modified 1o that extent. Henceforth ‘average’ without - —
= any other qualifying wortor phrase woUId not be communicated. This decision will be =
applicable 1o the annual confidential reports for the year 1986-87 an subsequent years,
‘Average’ reports for the years 1982-83, 1983-84, 1984-85 and 1985-86, if not already
FREGR conveyed will, however, be conveyed.
HERy 3. [ amtorequest thai the decision of the Government may kindly be brought
to the notice of all concerned for compliance.
Yours faithfully,
. (8d.)..iiennnn.
Jjoint Secretary, General Administration,
JSor Chief Secretary to Government,
35. Haryana.
|
|




A copy each is forwarded to: -

1. All the Financial Commussioners, Haryani,

=

All the Administrative Secretaries o Governiment, Haryana.
for information and necessary 4ction.

(34.).....
Joint Secretary, General Adrainisiration,
for Chief Secretary o Government,
Haryana
To

1. All the Finaacial Commissioners, Haryana.

P

Ali the Administrative Secretaries to Government, Haryana.
11.0. No. 36/28/81-S(1) dated Chandigarts, the 30th April, 1987,

A copy each is forwarded to the Principal Secretary/ Deputy Principal Secretary/
Officer on Specia! Duty/Secretaries/Private Secretaries to the Chief Minister/Ministers/
State ©.finisters for the information of the Chief Minister/Minisiers/State Ministers.

(S
Joint Secretary, General Administration,
for Chief Sgcrelary to Government,
Haryana.
To

The Principal Secretary/ Deputy Principal Secretary/ Officer on Special
Duty/Secretaries/Private Secrelaries 10 the Chief Minister/Ministers/Staie
Ministers.

U.0. No. 36!2§f8 1-S(I) dated Chandigarh, the 30th April, 1987.




tion,

lary/
sters/

don,

al
tate

153

No. 60/4/87-S(1)-A
From

The Chief Secretary to Government, Haryana.
To

(2)  All Heads of Departments, Commissioners Ambala and
Hissar Divisions, All Deputy Commissioners and
Sub-Divisional Officers (Civil) in Haryana.

(2) 'The Registrar, Punjab & Haryana Hi gh Court,
Dated Chandigarh, the 14th August, 1987,

Subject: Representation against adverse remarks-Time limit regarding,
Sir,

[am directed to invite your attention to para 3 of the instructions circulated, - vide
Haryana Government letter No 36/28/81-S(1), dated the 16th August, 1983, - vide which
it was decided that a representation against adverse remarks or an ‘average’ report should
be entertained only if it was received within six months from the Gate of receipt of the
letter communicating the adverse remarks or grading of the report Lo the officer/official
concerned. The practice of communicati ng ‘average’ report has, however, been
discontinued as per Haryana Government letter No. 36/28/81-S(D), dated 30th April, 1987,

2. After reconsideration of the matter, it has been decided by the Government that
arepresentation against adverse remarks should be entertained only if it is received within
45 days from the date of receipt of the letter communicating the adverse remarks to the
officer/official concerned. However, the authority dealing with the representation may
enlertain a representation within three months of the expiry of the said period if he is

satisfied that the officer/official had sufficient cause for not submitting the representation
in time.

3. The above decision will be applicable for the annual confidential reports Lo be
written for the year 1987-88 and onwards.

= Yours faithfaiy,
(8d)........... .
Joint Secretary, General Administration,
Jfor Chief Secretary to Government,
Haryana.

=

A copy each is forwarded Lo: -
(1) All the Financial Commissioners, Haryana,

(2) All the Administrative Secretaries to Government, Haryana.
for information and necessary action.

(&d).....
Joint Secretary, General Administration
for Chief Secretary to Government,
Haryana.

1
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To
(1) Allthe Financial Commissioners, Haryana
(2) All the Administrative Secretaries to Government, Haryana
U O. No. 60/4/87-S(1) dated Chandigarh, the 14th August, 1987
A copy each is forwarded to the Principal Secretary/ Deputy Principal Secretary/
Officer on Special Duty/Secretaries/Private Secretaries to the Chief Minister/Ministers/

State Ministers/Chief Parliamentary Secretary for the information to the Chief Minister/
Ministers/State Ministers/Chief Parliamentary Secrelary,

1 e T
{ Joint Secretary, General Administration,
f k) for Chief Secretary to Government,
i |$- ! Haryana.
| 1 To
" |_ 1 The Principal Secretary/ Deputy Principal Secretary/
it Officer on Special Duty/Secretaries/Private Secretaries
|

| to the Chiefl Minister/Ministers/State Ministers/
i Chief Parliamentary Secretary.
i

U.0. No. 60/4/87-S(T) dated Chandigarh, the 14th August, 1987

—_—
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No. 36/28/81-5(1)
From

The Chief Secretary 1o Government, Haryana.
To

{1) All Heads of Departments, Commissioners Ambala

and Hissar Divisions, All Deputy Commissioners and
Sub-Divisional Officers (Civil) in Haryana.

(2) The Regisirar, Punjab & Haryana High Court
Dated Chandigarh, the 6th June, 1989.

Subject: Confidential reports- Communication of ‘average’ reports.
Sir,

I am directed Lo invite reference 1o Haryana Government letter No. 36/28/6 1-8(),
dated 30th April, 1987 on the subject noted above vide which it was decided that the
practice of communicating “average’ report should be discontinued and as a result the

instructions as contained in explanatory note (i) under para 10 of the consolidated
instructions on confidential reports became operative.

2. The Government has reconsidered the matter and 1t has been decided that the
‘average’ grading of confidential report should be communicated to the concerned officer/
official even if the report does not contain any adverse remarks. Accordingly, the
Listructions as contained in explanatory note (i) under para 10 of the consolidated
instructions on confidential reports shall become inoperative. All other instructions
regarding representations against adverse remarks will also be applicable to representations
against adverse ‘average’ reports. This decisions will be applicable to the annual
confidential reports for the year 1988-89 and subsequent years.

3.1amtorequest that the decision of the Government may kindly be brought to the
notice of all concerned for compliance.

g . Yours faithfully,
e (8d).....

Joint Secretary, General Admunistration,
for Chief Secrelary to Government,
Haryana.

A copy each is forwarded to: -

1.  All the Financial Commissioners, Haryana;

&)

All the Administrative Secretaries to Government, Haryana.
for information and necessary action.

(8d.).. ..
Joint Secretary, General Admunistration,
for Chief Secretary to Government,
Haryana.
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To

1. All the Financial Commissioners, Haryana

2. All the Administrative Secretaries to Government, Haryana.

Endst. No. 36/28/81-S(1) dated Chandigarh, the 6th June, 1989.

A copy each is forwarded to the Principal Secretary/ Additional Principal Secretary/
Officer on Special Duty/Secretaries/Private Secretaries to the Chiefl Minister/Ministers/
tate Ministers/Deputy Ministers/Chief Parliamentary Secretary [or the information of
the Chief Minister /Deputy Chief Ministers/Ministers/State Ministers/Deputy Ministers/
Chief Parliamentary Secretary.

(Sd)......
Joint Secretary, General Administration,
for Chief Sccretary 1o Government,
Haryana,

To

The Principal Secretary/ Additional Principal Secretary/Officer on Special
Duty/Secretaries/Private Secretaries to the Chief Minister/Ministers/Stale
Ministers/Deputy Ministers/Chief Parliamentary Secretary for the
information of the Chief Minister /Deputy Chief Ministers/Ministers/
State Ministers/Deputy Ministers/Chief Parliamentary Secretary.

U.0. No. 36/28/81-5(I) dated Chandigarh, the 6th June, 1989,

= =
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No. 8/1/89-2GSI

From

The Chief Secretary to Government, Haryana

To

1.  All Heads of Departments, Commissioners,
Ambala and Hissar Divisions, All Deputy Commissioners
and Sub-Divisional Officers in Haryana.

2. The Registrar, Punjab and Haryana High Court.
Dated Chandigarh, the 8th August, 1989.

Subject: Probation.
Sir,

I am directed to invite your altention to Haryana Government circular letter
No. 4183-2GSI-71/34032, dated 15-12-71, wherein it was laid down Lhal as soon as an
officer/official placed on probation has completed the period of probation, a decision
should be laken whether the probation was completed satisfactorily or not. Government

have received a few references in which clarification about the word ‘satisfactorily’ used
in the said letter, and the criteria for judging the record, has been sought.

Government have considered the matter and it is clarified that for the purpose of
probation no percentage of good or better than good record has been prescribed and as
such 1f an employee has earned satisfactory or average reports and thereto is nothing
adverse, he may be considered to have completed the period of probation satisfactorily.
However, in the cases where the period of probation is two years and the first report of the
employee is adverse and the second one is good or above which means that he is showing
improvement, it would be appropriate to extend the period of probation. In cases where
first report is good and the second report is adverse, in such cases the nature of adverse
entry should be kept in view to decide whether the probation period may be extended or
the service of the employee may be dispensed with.

3. Itis further reiterated that such decision should be taken at the earlieszmd in any
case withina period of 3 months. It is, therefore, important that the Reporting/Reviewing
authorities mu .. record their report immediately on expiry of the prescribed period without
waiting for the close of the financial year.

4. With a view that the decision on probation cases is not delayed, the departments
should keep a note of completion cf the period of probation of each employee and take up
his case will in advance. With regard to writing of ACRs of such employees, the following
schedule be observed.—

(1) Incases where the completion of period of probation falls between 1st April and
29th June, the report for the year ending in March may be taken in to account to
decide the cases.

(i) In cases where the completion of period of probation falls between 30th June
and end of February, a special report upto the date of completion be obtained.




158

5 The above instructions may he brought to the notice of all concerned for

strict compliance.

Yours faithfully,
(Sd.). ...
Joint Secretary, General Administration
for Chief Secretary to Government,
Haryana

' A copy is forwarded to
(1) All the Financial Commissioners Haryana;

(2) All the Administrative Secretaries to Government, Haryana.
for information and similar necessary action.

({27a £ FIRR—
Joint Secretary, General Administration,
for Chief Secretary to Government,
Haryana.

S

To

— e

(1) Al the Financial Commissioners, Haryana;
(2) All the Administrative Secretaries to Government, Haryana.
Endst. No. 8/1/80-2GSI, dated Chandigarh, the 8th August, 1989,

A copy each is forwarded to the Principal Secretary/ Deputy Principal Secretary/
Officer on Special Duty/Secretaries/Private Secretaries to the Chief Minister/Ministers/
State Ministers for the information of the Chief Minister / Ministers/State Ministers.

(Sd.)..oovvnns
Ioint Secretary, General Administiration

el il g L

' for Chief Secretary to Government,
Haryana.

To
|

The Principal Secretary/ Deputy Principal Secretary/Officer on Special
Duty/Secretaries/Private Secretaries to the Chief Minister/Ministers/State
Ministers/Chief Parliamentary Secretary.

U.O. No. 8/1/80-2GSI, dated Chandigarh, the 8th August, 1989.
C.S. instructions No. 8/5/94-2 GS-, dated 10-7-1995.
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No. 18/7/90-2Gs|

From
The Chjef Secretary 1o Govt, Haryany,
To

L Al Heads {.steparlmenls, Cc)mnussfoners, Ambala, Hisar, Rohtak
and Gurgaop Division,

2. Al Deputy Comnussz'uners and Suh-Divlsic)naI Officerg (Civily in
Haryany :

3 Registrar, Punjab ang Haryany High Couyy, Chandigarh,
Dated Chandigarh, (he 21712192,

"

Subject:— Govt, Employeeg (Conduct) Rules. — Clarification thereof,

Sir,
I am directed 1o Invite your attentjon L0 Sub Ruje (2) of Rule 18 of the Govl.

Employees (Conduct) Rules, 1966 Aceording to which pe Govt, employee shaj| except
with the previoys knowledge of the Prescribed authori ty, acquire or dispose of any weable

In other words the propertieg either acquired by the members or (he families of the

In rule 18 of the Govt. Employees conduct Ruyjes, 1966.

This may be brought o the notice of all concemneq t‘orinformalion.

Yours failhrully,
Deputy Secrelary General Adm; nistration,
Chief Secretary (o Guvr.mmem, Haryang,




160

No. 62/77/2002-6GSI

From
The Chief Secretary 10 Government, Haryana
| To
All the Heads of Departments in Haryana.
_ 2. The Registrar, Punjab and Haryana High Court, Chandigarh.
it 3. The Commissioners Rohtak, Gurgaon, . ‘isar and Ambala Divisions
| and all the Deputy Comunissioners in H: yana.
| 4. The Managing Directors of all Boards an Corporations in Haryana.
The Registrars, Maharishi Dayanand University, Rohtak,
Kurukshetra University Kurukshetra, Ch. Charan Singh Haryana
1 Agriculture University Hisar and Guru Jambeshwar University, Hisar.
! L Dated, Chandigarh, the 18th October, 2007
[] Subject: — Regarding procedure to be followed for imposition of minor penalty
g under the Haryana Civil Services (Punishment and A ppeal) Rules, 1987.
Sir,
| I am directed to invite your attention to the State Government letter No. 62/77/

] 2002-6GSI, dated 28.2.2003 on the subject cited above which interalia provides thal
once the charge sheet is issued for imposing a major penalty, then the procedure prescribed
for the same in the Rule i.e. holding a regular enquiry, should be adopted and completed,
even if it is subsequently decided to impose a minor punishment only and also Disciplinary
Authority after issuing a charge-sheet under Rule 7 can not, by merely examining the
reply to the charge-sheet, inflict a minor punishment without holding a Regular
Departmental Enquiry.

2. On further consideration of the matter and in the light of amendment carried

out in sub rule 2(e) of rule-7 of the Haryana Civil Services (P&A) Rules, 1987, vide

! Haryana Government notification No. G.S.R. 20/Const./Art 309, 187 and 318/2007, dated

i 6.7.2007. it has been decided by the Govenment that in case the Competent Authority is

- satisfied with the explanation given by a charged person, it may drop the charge-sheel
— without resorting to the procedure of conducting regular enquiry. Similarly if the Cnmpmenﬁ-

i Authority after considering the reply of the charged person is of the opinion that awarding

i of minor punishment will meet the ends of justice, then the competent authority may

i award minor punishment without following the procedure of conducting the enquiry

It is requested that these instructions may be brought to the notice of all concerned
for strict compliance.

Yours faithfully,
(SUMITA MISRA)
Special Secretary General Admunistration,
for Chief Secretary to Government,
Haryana.
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No. 2/5/2006-2GSI
From
The Chief Secretary to Government Haryana
To
. All Heads of Departments, Comrmissioners, Ambala, Hisar, Gurgaon
and Rohtak Divisions.

2. The Registrar, Punjab and Haryana High Court, Chandigarly; and

b

All the Depuly Comrnissioners and Sub Divisional Officers (Civil) in
Haryana.

Dated Chandigarh, the 31st May, 2006.

Subject: — Regarding consideration of promotion during the currency of stoppage
of increments.

Sir,

I am directed to refer to the subject noted above and Lo invite )'nur atlention Lo
para-2 of the Haryana Government instructions issued vide letier No. 3508-4GS{-1-73/
18540, dated 19.7.73 which inter-alia provide that if an employee has bct:n awarded
punishment of stoppage of one or more grade increments and his turn comes up for
promotion during the currency of stoppage of his grade increment(s), the decision for his
eligibility for promotion or otherwise should be taken keeping in view his overall record
and he should be considered fit for promotion if his over all record makes him eligible for
promotion notwithstanding the fact that the punishment awarded to him becomes
ineffective on his promotion,

2. Inajudgment of the Hon’ble Supreme Court in the case of State of Tamiinadu
Versus Thiru K.S. Muragesan & others (C.A. Nos. 3432-33 of 1995) decided on 28.2.1995,
reported as 1995(3) RSJ 271, this Hon ble Court has held that: -

_______ Unless the period of punishment gets expired by efflux of time, the
claim for consideration during the said period cannot be taken up. Otherwise, it
would amount to retrospective promotion which is impermissible under the
Rules and it would be a premium on misconduct. Doctrine of double jeopardy
has no application and non-consideration is nerther violative m—A ‘icle 21 nor
Article 14 read with Article 16 of the Constitution

—

3. The State Government has considered the matter in the light of aforesaid
judgement and it has been decided that no promotion should be allowed to any employee
during the currency of punishment of stoppage of his grade increment(s). The instructions
issued vide letters No. 6034-2GS1-71/32498, dated 18.11.71 and No. 3508-4GS1-1-73/
18540, dated 19.7.73 shall stand modified to the extend indicated above.

These instructions may be brought to the notice of all concerned for their information
and strict compliance.

Yours faithfully,
Deputy Secretary General Administration,
for Chief Secretary to Government Haryana.
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APPENDIX ‘Q’
REHABILITATION OF EX-CONVICTS

Caopy of letter No. 6857/3-GS1-72/2756, dated 2.2.73 from the Chief Secretary to
Government, Haryana, to all Heads of Departments etc. etc.

Subject:— Rehabilitation of ex-convicts released from Jails-question of making them
eligible for appointment under Government.

[ am directed to refer to the subject noted above and to say that the All India
Seminar on Correctional Services held in New Delhi in March, 1969, considered the
problem of rehabilitation of ex-convicts and emphasized the need for their employment
under Government on release from Jails. Consequently, the Government of India suggested
(o all State Government that they should examine the possibility of taking steps whereby
ex-convicts would not suffer from any disability in that regard and should be able o
obtain employment on their merits after release from jail.

9 The State Government have considered this matler accordingly and have
1aken the following decision:-

(1) Persons whoare detained under the Borstal Actor after conviction, are released
under the Probation of Offenders Act instead of being confined 1o Jail, should
not suffer any disability in respect of obtaining Government service.

(ii) With regard to the employment of ex-convicls on release from jail, 2 uniform
policy will not be possible and each case should be considered on its own
merits. The appointing authority should, in such cases maxe detailed enquiries
and satisfy himself fully that the ex-convicts has reform himself after release
from Jail, and nothing adverse about his conduct has come to notice after his
conviction, and he is thus suitable for Government service. The enquiries should
invariably be made through the Police Department, and if the Police Department
consider il necessary to obtain a report from any-other department. they should
proceed 1o do $0. = —

[l

(iv) Ex-convicls who were convicted of offences involving moral turpitude should
not. however, be taken in Government service.

(A list of offences which involve moral turpitude is enclosed for information
and guidance in this connection.)

3 lamtorequest that these instructions may please be noted for strict compliance
and Lhe receipt of this letter may be acknowledged.

Enclosure to Haryana Government Letter No. 6857-GS1-72/2755, dated the 2nd
Februaruy, 1973.
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List oi offences which constitute Moral wrpitude Section of the .P.C.
120-B

121-A Lo124-A
161

302

325

326

359

362

363

365

366

366-A

367-369
370-73
375-376

378

380-82

390-92

395-97

404, 406, 409
420-421
497-498

e
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Copy of letter No. 1449-5GSI-75/6324 dated 17/26.3.1975 from the Chief Secretary
to Government, Haryana to all Heads of Departments, ete. etc.

Subject:— Rehabilitation of ex-convicts released from Jails; question of making
them eligible for appointment under Government,

lamdirected to invite a reference to Haryana Government letter No 6857-5GS-|-
72/2756, dated 2nd February, 1973, on the subject noted above, in which instructions
were issued to the effect that ex-convicts should be able to obtain employment on their
merits after release from Jail. It was further laid down in these Instructions that ex-convicts
who were convicted of offences involving moral turpitude should not be laken in
Government service. A list of offences which involved moral Lturpitude was also circulated
alongwith these instructions.

2. This matter has been further considered by the Government and it has been
decided that instructions issued in para 2 of Haryana Government’s letter dated the 2nd
February, 1973 referred to above should be modified as follows:-

(i) Persons who are detained under the Borstal Act or who. after conviction under
the offences which do not involve moral turpitude, are released under the
Probation of Offenders Act instead of being confined to Jail, should not suffer
any disability in respect of obtaining Government service.

(1) With regard to the employment of ex-convicts on release from Jail, a umform

and satisfy himself fully that the ex-convict has reformed himself after release
from Jail and nothing adverse about his conduct has come (o notice after hig
conviction, and he is thus suitable for Government service. The enquiries should
invariably be made through the Police Department and, if the Police Department
consider it necessary 10 obtain a report from any other Department, they should
proceed to do so.

(1) Ex-convicts convicted of offences involving moral turpitude should nejther be
taken nor retained in Government service. The following tests should ordinanly
be applied in judging whether a certain offence involves moral turpitude or

not— _ .

(1) Whether the act leading to a conviction was such as could shock the
moral conscience of society in general.

(2) Whether the motive which led 10 the act was a base one,

(3) Whether on account of the act having been committed the perpetrator
could be considered to be of depraved character or a person who was to
be looked down upon by the society.

Decision in each case will, however, depend upon the circumstances of the case
and the competent authority has lo exercise its discretion while taking a decision
in accordance with the above mentioned principle. A list of offences which
involve moral turpitude is enclosed for your information and guidance. This
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! list, however, cannot be said to be exhaustive and there might be offences
which are not included in 1t but which in certain situations and circumstances
may involve moral turpitude.

a=

Yours [aith{ully,
Sd/-
A Deputy Secretary Political& Services
] for Chief Secretary to Govemment,
'_ Haryana,
1 A copy is forwarded to the following for information and necessary action:—
i
The Financial Commissioner, Revenue, Haryana; All Administrative Secretaries
to Government, Haryana.
1
1
.
"
1
1
§
&
5
d
i
d




120-A
120-A
122

123.
124.

160-A
161.

161-A
165

167.
181.

182.

193,
194,

195.

196.
197
198
199
200,
201.

205
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Sections of the Tndian Penal Code concerning
serious offences involving moral turpitude

Punishment of criminal conspiracy
Conspiracy to commit offences punishable by section 121

Collecting arms etc. with intenticn of waging was against the Government of
India.

Concealing with intent to facilitate desi £n 1o wage war.,

Assaulting President, Governor or Rajpramukh etc. with intent to compel or
restrain the exercise of any lawful power.

Sedition.

Public servant taking gratification other than legal remuneration in respect of
an official act.

Giving of bribe.

Public servant obtaining valuable thing, without consideration, from person
concerned in proceeding of business transacted by such public servant.

Public servant framing an incorrect document with intent to cause injury.

False statement on oath or affi rmation to public servant or person authorized
to administer an oath or affirmation.

False information with intent to cause public servant to use his lawful power
to the injury of another person.

Punishment for false evidence.

Giving of fabrication false evidence with intent procure conviction of capital
offence, innocent person be thereby convicted and executed.

Giving or fabricating false evidence with intent procure conviction of offance
punishable with imprisonment for life of imprisonment.

Using evidence known to be false. - —

Issuing or signing false certificate

Using as true a certificate known to be false

False statement made in declaration which is by law receivable as evidence.
Using as true such declaration kinowing it to be false.

Causing disappearance of evidence of offence or giving false inf ormation, to
screen offender- if a capital offence;If punishable with imprisonment for life;I
punishable with less than ten year’s inmrisonmcm.Giving false information
respecting an offence committed.

Destruction of document to prevent its production as evidence.

False personation for purpose of act or procedure in suit or prosecution.
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Dishonestly making false claim in Court.

Sale etc. of obscene books, etc.

Sale etc. of obscene objection 1o young person.

Punishment for a murder.

Punishment for culpable homicide amouniing to murder.

Attemnpt to murder. |

Assault or crirninal force o women with inlent 10 cutrage her modesty.
Kidnapping

Abduction

Punishment for kidnapping

Kidnapping or abducting in order to murder.

Kidnapping, abducting with intent secretly and strong fully o confine person
Kidnapping, abducting or inducing woman (o compel her marniage, elc.
Procuration of minor girl.

Importation of girl from foreign country.

Kidnapping or abducting in order 10 subject person to grievous hurt, slavery
clc.

Strongfully concealing or keeping in confinement kidnapped or abducted
person,

Kidnapping or abducting child under ten years with intent to steal from its
[)EI'SUH

Buying or disposing any person as a slave.

Habitual dealing in slave.

Selling munor for purfmach ol prosti=ion elc. -2 =
Buying munor for purposes of prostitution, ete.

Punishmenl for rape.

In natural offences.

Punishment for theft.

Theft in dwelling house, elc.

Theft by clerk or servant of property in possession of master.

Theft after preparation made for causing death, hurt or restraint in order to the
committing of the theft.Punishment for robbery

Attempt to commit robbery.
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Voluntarily causing hurt in commilting robbery.

Punishment for dacoity

Dacoity with murder

Robbery or dacoity, with attempt to cause death or gnevous hurt
Attempt to commit robbery or dacoity when armed with deadly weapon.
Making preparation to commut dacoity

Punishment for belonging to gang of dacoity.

Dishonest misappropriation of property.

Dishonest misappropriation of property possessed by deceased person at the
time of his death.

Punishment for criminal breach of trust.

Criminal breach of trust by carrier, etc.

Criminal breach of trust by clerk or servant.

Criminal breach of trust by public servant, or by banker, merchant or agent.
Punishment for cheating.

Cheating with knowledge that wrongful loss may ensure (o person whose
interest offender is bound to protect.

Punishment for cheating with personation.
Cheating with dishonestly inducing delivery of property

Dishonest or fraudulent removal or concealment of property to prevent
distribution among creditors.

House-trespass in order to commit offence punishable with death.

House-trespass in order to commit offence punishable with imprisonment for
life.

Punishment for lurking house-trespass or house-breaking.

Lurking house-irespass or house-breaking in order o commit offence
punishable with imprisonment.

Lurking house trespass or house breaking after preparation for hurt, assaull or
wrongful restraint.

Punishment for lurki'ng house-trespass or house breaking by night

Lurking house trespass or house breaking by night in order to commit offence
punishable with imprisonment.

Lurking house-trespass or house-breaking by night after preparation for hurt,
assault or wrongful restraint.

Punishment of forgery
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Forgery of record of Court of public register, etc.
Forgery of valuable security, will etc.

Forgery for purpose of cheating.

Using as genuine a forged document.

Making or possessing counterfeit seal, etc. with intent 1o commit forgery
punishable under section 467.

Making or possessing counterfeit seal, etc. with intent to commil forgery
punishable otherwise.

Having possession of document described in section 466 to 467, knowing it
to be forged and intending 1O use as genuine.

Counterfeiting device or mark used for authenticating documents described
in section 467, or possessing counterfeit marked material.

Counterfeiting device or mark used for authenticating documents other than
those described in section 467, or possessing counterfeit marked material.

Falsification of accounts.

Counterfeiting currency notes or bank-notes.

Using as genuine, forged or counterfeit currency notes or bank notes.
Possession of forged or counterfeit currency notes or bank notes.

Making or possessing nstruments or materials for forging or counterfeiting
currency notes or bank-notes.

Making or using documents resembling currency notes or bank-notes.
Cohabitation caused by a man deceitfully inducing a belief of lawful marriage.
Marrying again during life time of husband or wife.

Same offence with concealment of former marriage from person with whom
subsequent marriage i contracted.

=Marriage ceremony {raudulently gone through without lawful marriage.

Adultery.

Eliciting or taking away or detaining with criminal intent a married woman.

[l
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APPENDIX ‘R’

IMPORTANT EXTRACTS FROM THE JUDGEMENTS PASSED BY HON'BLE
SUPREME COURT

SECRETARY,STATE OF KARAMATAKA AND OTHERS VS. UMADEV( AND
OTHERS (2006)4 SCC 1

Para 43

Thus it is clear that adherence to the rule of equality in public employment is a
basic feature of our Constitution and since the rule of law is the core of our Consltitution,
a court would certainly be disabled from passing an order upholding a violation of Article
14 or in ordering the overlooking of the need to comply with the requirements of Article
14 read with Article 16 of the Constitution. Therefore, consistent with the scheme f[or
public employment, this Court while laying down the law, has necessarily to hold that
unless the appointment is in terms of the relevan! rules and after a proper compeltition
among qualified persons, the same would not confer any right on the appointee. 1f itis a
centractual appointment, the appointment comes to an end at the end of the contract, if it
were an engagement or appointment on daily wages or casual basis, the same would come
to an end when it is discontinued. Similarly, atemporary employee could not claim to be
made permanent on the expiry of his term of appointment. It has also to be clarified that
merely because a temporary employee or a casual wage worker is conlinued for a lime
beyond the term of his appointment, he would not be entitled to be absorbed in regular
service or made permanent, merely on the strength of such continuance, if the original
appointment was not made by following a due process of selection as envisaged by the
relevant rules. It is not open to the court to prevent regular recruitment at the instance of
temporary employees whose period of employment has come to an end or of ad hoc
employees who by the very nature of their appointment do not acquire any right. The
High Courts acting under Article 226 of the Constitution, should not ordinarily issue
directions for absorption, regularization, or permanent continuance unless the recruitment
itself was made regularly and in terms of the constitutional scheme. Merely because an
employee had continued under cover of an order of the court, which we have described as
“litigious employment™ in the earlier part of the judgment, he would not be entitled to
any right 10 be absorbed or miade permanent in the service. In fact, in such cases, the High
Court may.not be justified in issuing interim directions, since_after all, if uliimately the
employe€ approaching it is found entitled to relief, it may be possible for it Tomoutd the
relief in such a manner that ultimately no prejudice will be caused to him, whereas an
interim direction to continue: his employment would hold up the regular procedure for
selection or impose on the Slate the burden of paying an employee who is really naot
required. The courts must be careful in ensuring that they do not interfere unduly with the
economic arrangement of its affairs by the State or its instrumentalities or lend themselves
the instruments to facilitate the by passing of the constitutional and statutory mandate.

Para 45

A total embargo on such casual or tlemporary employment is not possible, given
the exigencies of admunistration and if imposed, would only mean that sorne people who
at least get employment temporarily, contractually or casually, would not be getting even
that employment when securing of such employment brings al least some succor to them.
After all, innumerable citizens of our vast country are in search of employment and one is
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rot compelled to aceept a casual or temporary employment if one is not inclined to gon
for such an emnployment. [tis in that context that one has to proceed on the basis thal the
employment was accepted [ully knowing the nature of it and the consequences flowing
from it In other words, even while accepting the employment, the person concerned
knows the nature of his employment. It is not an appointment to a post in the real sense of
the term. The claim acquired by himn in the post in which he is temporarily employed or
the interest in that post cannot be considered to be of such a magnitude as to enable the
giving up of the procedure established, for making regular appoiniments 1o available
posts in the services of the State.

Para 53

The question of regularization of the services of such employees may have to be
considered on merils in the light of the principles settled by this Court in the cases above
referred to and in the light of this judgment. In that context, the Union of India. the State
Governments and their instrumentalities should take steps lo regularize as a one-lume
measure, the services of such irregularly appointed, who have worked for ten years or
more in duly sanctioned posts but not under cover of orders of the courts or of tri bunals
and should further ensure that regular recruitments are undertaken (0 fiil those vacant
sanctioned posts that require to be filled up in cases where temporary employees or daily
wagers are being now employed. "The process must be set in motion within six months
from this date. We also clarify that regularization, if any already made, but no sub judice,
need not be reopened based on this judgement, but there should be no further bypassing
of the constitutional requirement and regularizing or making permanent, those not duly
appeinted as per the constitutional scheme.

RAJINDER KUMAR VS. STATE OF HARYANA -VOL.CXLII-(2006-07) PLR 475

Constitution of India, Article 14, 309, 162-Regularization-Employees working on
daily wage basis, ad hoc basis or part time basis-Haryana Government General
Administration (Genera Services) Rules-Policy instructions or the Rules framed there
under-Initial post was not in accordance with the procedure envisaged by the Rules-
Minimum requirement of advertising the post in the Press, consideration of competing
claims in accordance with a lawful criteria and then selection made on that basis have
been completely given a go-by-Such an entry iEE¥service has been held to be against the
basic structure of the Constitution as envisaged by Articles 14 and 16(1) of the
Constitution-The orders of regularization, if any, already made but not sub-judice-Is not
required to be reopened.

Para 20

Accordingly, we direct the respondent-State of Haryana to ensure that process of
regular recruitments are undertaken 1o fill up those vacant sanctioned posts where temporary
employees or daily wagers are being now employed. It is further directed that the Staie of
Haryana and its instrumentalities shall take steps to regularize as one time measure the
services of such employees who have been appointed regularly in accordance with the
mandate of the Supreme Court in para 53 read with para 15 of the judgment. The respondent
State is further directed to grant exemption to the employees who are working, on adhoc
basis in relaxation of the rules when recruitment on permanent posts is (o be made.
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U.P.STATE ELECTRICITY BOARD VS. POORAN CHANDRA PANDEY AND
OTHERS 2007(6) SLR 647
Para 16

We are constrainied to refer Lo the above decisions and principles contamed therein
because we find that often Uma Devi’s case (supra) is being applied by Courts mechanically
asif it were a Euclid’s formula without seeing the facts of a particular case. As observed by
this Court in Bavnagar Universitv [(2003) 2 SCC 111] and Bharat Petroleum Corporation
Lid. [ATR 2004 SC 4778, a little difference in facts or even one additional fact may make
a lot of different in the precedential value of a decision. Hence, in our opinion, Uma
Devi’s case (supra) cannot be applied mechanically without seeing the facts of a particular
case, as a little difference in facts can made Uma Devi’s case (supra) inapplicable 1o the
facts of that case.

Para 17

In the present case the writ petitioners (respondents herein) only wish that
they should not be discriminated against vis-a-vis the original employees of the Electricity
Board since they have been taken over by the Electricity Board “in the same manner and
position”. Thus, the writ petitioners have to be deemed to have been appointed in the
service of the Electricity Board from the date of their original appointments in the Sociely.
Since they were all appointed in the society before 4.5.1990 they cannot be denied the
benefit of the decision of the Electricity Board dated 28.11.1996 permitting regularization
of the employees of the Electricity Board who were working from before 4.5.1990. To
take a contrary view would violate Article 14 of the Constitution. We have to read Uma
Devi's case (supra) in conformity with Article 14 of the Constitution, and we cannot read
1t in a manner which will make it in conflict with Article 14. The Constitution is the
supreme Iaw of the land, and any judgement, not even of the Supreme Court, can violate
the Constitution.

CHIEF ENGINEER, HYDEL PROJECTANDORS. VS. RAVINDER NATH & ORS.
AIR 2008 SUPREME COURT 1315

Learned counsel appearing on behalf of the appellants urged that since the issues
squarely feil within the ambit-of the IndustrisEDisputes Act, 1947 and since there is a
specific remedy available to the plaintiffs-respondents under that Act, the Jjurisidiction of
the Civil Court was impliedly excluded and all the courts below erred in entertaining and
deciding upon the issues much less adverse to the appellants. [.earned Counsel. relying
on this Court’s judgements in The Premier Automobiles Ltd and Ors. Vs Kamlekar
Shantaram Vadke of Bombay and others [(1976) 1 SCC 496, Jitendra Nath Biswas Vs, M/
s Empire of India and Ceylone Tea Co and anr. [(1989) 3 SCC 582] Rajasthan state Road
Transport Corporation and Anr. Vs. Krishna Kant and Ors. [(1995)5 SCC 74] and Rajasthan
State Road Transport Corporation and Ors. Vs. Zakir Hussain [(2005)7 SCC 447] urged
that the legal position in this behalf was settled. On the other hand, the learned counsel on
behalf of the respondents urged that firstly this issue relating to jurisdiction was not raised
by the respondents before any courts below and it is only for the first time that the
objection to the jurisdiction has been raised before this Court. Leamsd Counsel for the
respondents also urged that the issue was not covered under the Jabour jurisprudence and
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under the provisions of the [ndustrial Disputes Act, 1947 and the jurisdiction of the Civil
Court could not be said to be barred.

The court while referring to the seven principles culled out by this Court in
Dhulabhai Vs. State of M-P. [(1968)3 SCR 662] [AIR 1969 SC 78] further explained the
decision in Premier Autombile (supra) 1o hold that not only the disputes under the Industnal
Disputes Act were barred but the disputes arising out of the sister enactments like Industnal
Emloyment (Standing Orders) Act also stood outside the jurisdiction of the civil court
since they did not provide a special forum of their own for enforcement of the nghts and
liabilities ereated by them. The Court, therefore, held:

“Thus a dispute involving the enforcement of the rights and liabilitics created by
the certified standing orders has necessarily got to be adjuidicated only 1n the forums
creard by the Industrial Disputes Act within the meaning of Sections 2(K) and 20A of
Industrial Dispules Act or such enactment says that such dispute shall be either treated as
apindustrial dispute or shall be adjudicated by any of the forums created by the Industrial
Disputes Act. The civil court have no jurisdiction Lo entertain such suits.”

The court further went on to say that the enforcement of the Industrial Employment
Standing orders is an industral dispute and if 1t satisfies the requirement of Section 2(k)
and /or seclion 2-A of the Industrial Disputes Act, it must be adjudicated in the forums
created by the Industrial Disputes Act alone.

Once the original decree itself has been held to be without jurisdiction and hit by
the doctrine of corram non judice, there would be no question of upholding the same
merely on the ground that the objection to the jurisdiction was not taken at the initial,
First Appellate or the Second Appellate stage. It must, therefore, be held that the civil
court in this case had no jurisdiction to deal with the suit and resultantly the judgments of
the Trail Court, First Appellate Court and The Second Appellate Court are liable to be set
aside for that reason alone and the appeal is liable to be allowed.

STATE OF M.P. ANDOTHERS VS, LALIT KUMAR VERMA (2007) 2 SCC 575

The distinction between “irregular appointment’” and “illegal appointment”™ is
apparent. In the event the appointment is made in total disregard of the constitutional
scheme as also the recruitment rules framed by the employer, whech is a part of the “State”
within the meaning of Article 12 of the Constitution, the recruilinent would be an illegal
one; whereas there may be cases where, although substantial compliance with constitutional
scheme as also the rules have been made, the appointment may be irregular in the sense
that some provisions of some rules might not have been strictly adhered to.

The respondent was not appointed in terms of the statutory rules. He was not
entitled to any regular scale of pay attached to any post. Ordinarily, therefore, he could
not have been directed to be regularized in service having regard to the Constitution
Bench decision in Umadevi (3) case, (2006) 4 SCC 1. The original appointment of the
respondent being illegal and not irregular, the case would not come within the exception
carved out by the Constitution Bench in para 53 of Umadevi (3) case. Hence the Labour
Court, Industrial Tribunal as also the High Court were not correct in direcling regularization
of service of the respondent.
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INDIAN DRUGS & PHARMACEUTICALS LTD. VS. WORKMEN, INDIAN DRUGS
AND PHARMACEUTICALS LTD. (2007) 1 SCC 408

The distinction between a temporary employee and 2 permanent employee 1s well
setiled. Whereas a permanent employee has a right to the post, 4 lemporary employee has
noright to the post. It 1s only a permanent employee who has a night to continue 1n service
lill the age of superannuation (unless he is dismissed or removed from an Inguiry, or his
service is terminated due to some other valid reason earlier). As regards a temporary
employec, there is no age of superannuation because he has no right to the post at all
Hence, it follows that no direction can be passed in the case of any temporary employee
that he should be continued til] the age of superannuation.

: Similarly, no direction can be given that a daily-wage employee shouid be paid
E i salary of aregular employee. If an employee is not appointed against a sanctioned post he
i is not entitled to any scale of pay. ‘

il Creation and abolition of posts and regularization are purely executive functions

| Hence, the court cannot create a post where none exists. Also the Supreme Court cannot
issue directions to absorb the respondents or continue them in service, or pay them salarics
of regular employees, as these are purely executive functions. The Supreme Court cannol
arrogate Lo itself the powers of the executive or legisiature. There is broad separation ol

é': powers under the Constitution, and the judiciary, too, must know its limits
; :

No doubt , in some decisions the Supreme Court has directed regularization of
. temporary or ad hoc employees but it is well settled that a mere direction of the Supreme
a1l Court without laying down any principle of law is,not a precedent. It 18 only where the
Supreme Court lays down a principle of law that it will amount to.a precedent. Often the
ri Supreme Court issue directions without laying down any principle of law, in which case,
' itis not a precedent. For instance, the Supreme Court often directs appointment of someone
or regularization of a temporary employee or payment of salary elc. without layi ng down
i any principle of law. Such directions are to be treated as having been given under Article
: 142 of the Constitution. This is often done on humanitarian cd‘nsidera‘.luns, but this will
(U nat operate as a precedent binding on the Hi gh Court. For instance, if the Supreme
1 Courtdirects regularization of service of an employee who had put in 3 years’ service, this
does not mean that all employees who had put in 3 years’ service must be regularized.
Hence, such a direction is not a precedent. o

——

g RAJASTHAN SRTC AND ANOTHER VS. UGMA RAM CHAUDHARY (2006)
. 1SCC 61 fr

iy _ Labour Law-Industrial Disputes Act. 1947-Ss 10, 11-A., 7, 7-A, 7-B, 2(k) and 2-A-
] Exclusion of jurisdiction of civil court to entertain industrial disputes coming within
purview of ID Act-Efficacy of decr:as passed by civil Court in such matters prior to
clarification of law by Supreme Court-Following Zakir Hussain case, (2005) 7 SCC 447
and Khadarmal case, (2006) 1 SCC 59, held, once it is held that civil court has no
: ! Jurisdiction, the consequences must follow- Hence orders passed by.civil court set aside-
A Civil Procedure Code, 1908-S.9 5

i
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