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INSTRUCTIONS FOR THE
MANAGEMENT OF THE LEGAL AFFAIRS
OFTHE
GOVERNMENT OF HARYANA
(LAW AND LEGISLATIVE DEPARTMENT MANUAL)
PART I—GENERAL MANAGEMENT AND OPI NION WORK
CHAPTER 1-MANAGEMENT
THE LEGAL. REMEMBRANCER.

1.1 The Legal Remembrancer is the head of the Law and Legislative Depurtment
of the Haryana Governroent, and, except in such matters as have been assigned to the control
ol the Advocate-General, eiiher by statute or by the order of the Governor, will exercise
control over the entire business of the department, the expenditure of the business of the
Department, including the expenditure of the Law Officers and the esiablishment aliowed
for the office of the Departinent. Subject o the orders of the proper controlling authority he
has general charge of all the legal affiairs of the Huryana Government and of legal proceedings,
of whatever Kind, taken by or against, or affecting that Government.

1.2 The Legal Remembrancer may sl any time visil any place for the purpose of
supervising the conduct by local agency of the criminal or civil busincss of the State, of oF
watching the conduct, or of himself conducting ziy criminal easc or any civil it appeal or
proceeding on bebalf of the State.

1.3 ‘The provisions of this Manual, unless otherwise specifically stated. relate
only 1o the legal business of the Haryana Goveraoment. [f the services of the Legal
Kermembrancer are required, either by any department of the Union Governnenl, or by any
e State Government o by any Railway Authonty, or by any public undertaking or any
autonomous body, this will be the subject of special :uf:uw.gcnmﬁ'hcl\&*ﬂun the Harvana
(overnment and the Department concerned. It must be ciearly stated in cach case whether
the ! egal Remembrancer is only 10 give advice. or is to arange for the defence or conduct ol
cascs on bebalf of the Department.

THE ADRVOCATE GENERAL

L4. The Advocate General is appoiated by the Governor under Article 165 (1) of
the Constitution of India.

1.5. Theduties and remuneration of the Advocale General have been presenibed in
the rules framed under Articic 165 of the Constitution of India. Notification No. G.S.R. 65/
ConsL/ATL 165/65, daicd the 30th March, 1965 of the Home Department (Judictal) published
in the Punjab Government Gazetle dated the 2ud April, 1965, contains the said rules, which
reproduced below 1—

“1. Inthese rulesi—

."Advucaw-(‘,cncral" means the persen under clause (1) of Article 165 of the
Constitution to be the Advecate General for the State and includes any person
appomnted 1o act as the Advocate-General dunng the absence, on leave or
deputation of the Permanent incembent of the officc.
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2. The Advocate-General will be i whole-time servant of the State Government

provided he may engage in stich private practice as does not interfere in the discharge of his

dutics of Advocate-General; Provided further that he will not accept any case against the

State of Haryana.

3. The dutics of the Advocate-General will be as follows —

(a)

®)

«©)

()

()

®

(8)

®

He shall advise the State Government upen such legal matters as may be
referred to him by the Home Secretary or the Legal Remembrancer to the
Government of the State.

He will represent, or arrange for the representation of the State at all
stages before the High Courtin criminal case and cases of a quasi-crimanal
nature. such as those relating to the Press Law, wrils under the
Constitution, extradition and prevenlive detention:

Provided that the State Government may, on account of the special
imporatance of the case require that the Advocate -General shall himsclt
repersent the State in any particular case.

He will appear, or aggange for the appearance of counsel, in the following

civil cases,

i) cases in the High Court to which the State Government s 12
pariy: or

(i) causes in the tHigh Court to which officers serving under
the State Government are partics, and which the State
Government has decided 10 conduct on behatl ol such officers;

(iil) cases in the High Court in which neither the State Govemnment
nor such officers are directly interested, but in which
Government consider themsclves to be sutficiently
interested to reader it advisable Lo conduct the cases on
behalf of some third person.

Appeals from the cases referred o m clause (<),

He wall appear persoaally before the High Court, when so required by
Goverminent |, in references from subordinate courts 1O which Government
is a party or in cases withdrawn Lo the High Court fror subordinate
courts under Article 228 of the Constitution or any other law.

He will appear himself or arrange for the conduct of civil cases of the
nature described above, when so required, in the other c¢ivil courts of
Chandigarh.

He will also be expected to appear in any civil or criminal cases outside
Chandigarh, whether in courts subordinate 1o the High Court or in e
Supreme Court, or in any other court, when specially desired to doso by
the State Government or by the Legal Remembrancer

He will take part in the proceedings of the House or houses of the Stute
Legislature or any Committee of Legislature of which he may e narned
amernber.

He shall also discharge the functions conferred on him by or unsier the
Constitution or under any other law for the time being in foree.
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4. (1) He will be paid such salary as may be determined by the Governor.

(2) He will be entitled 1o fees in civil and criminal or quasi-criminal cases,
when permissible under these rules, according to the scales prescribed herein; but he will not
e entitled to fees for \—

(4) Opinon work,

(b) participation 1n the work of a House or houses of the Legislature and
any Committee of the Legislature 6f which he may be named a member,
and

(¢) appearance in the High Court, in criminal ceses including cases of
contermnpt of court,

§. (i) Incriminal cases inany court other than the High Court, the Advocate-
General will be paid [ec of Rs. 200/- in respect of every day’s attendance.

(i) In quasi-criminal cascs in the High Court, such as cases under the Press
I.aw. or those relating to the conduct of Legal Practitioners, he will receive fees as tor crvil
nuscellancous cases., i.e. Rs. 100 for each day of attendance.

6  The Advocate Generai shall be paid fees al the lollowing rates, namely:—

(@) Incivil cases,—

(i)  ncases relaung o money claims, the fee shall be payabl at the rate
of seven and half per cent on the {irst five thousand rupees of the
clairn, three per cent on the next fifteen thousand rupecs of the
claim, one per cent of the claim between twenty thousand rupees
and lifty thousand rupees, and [iily paisc per cent on the claim
exceeding fifty thousand rupees, subject 1o @ maximuimn of one
thousand rupees per case

Provided that for a connected case arising out of the sarme award or decision of the
Motor Accident Claims Trubunal, there shall be paid an additional fee at the rate of half of
ihe fee otherewise payabie therefore subject 10 4 maximum of ene hundred rupecs:

Provided futher that the otal fee in all the connected ¢&50s including the main case
sha!l not exceed two thousand rupees:

Provided further that in any case of great importance making un unusual demand on
the time and cnergy of the Advocate General, the State Government may grant such fee not
exceeding ihe fixed percentage rate up 10 & maximum oi five thousand rupces as i may
consider suitable.

Note. The cases under the Land Aquisition Acl, 1894, and the Arbitration Act,
1996 and the cascs arising out of the decisions of the Motor Accident Claims Tribunals
ivoling claims of moncy shall fal! under this clause;

(i) in cases other than those rejating to money claims, the fee shall be pavable
at the rate of two bundred rupees per casc.

Provided that for a connected case, there shall be paid an additional fee attherate
of one hundred rupees per casce:

Provided further that the total fee in all the connected cases inculding the main casc

shall 2ot exceed one thousand rupees;
(ii1y 1n civil musceliancous cases not experessly covered under any other
clause, the fee shall be payable at the rate of one hundred rupees per

CHSCE
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Provided that the total fee in all the connected cases mcluding the main casc shall

not exceed five hundred rupecs,

(iv) in civil writ cases and in Letters Patent Appeals arising there from which
shall not be constdred to be civil misceilancous cases, in Supreme Court
Appeals, and in the cases connected therewith, the fee shall be payable
at the rate of one hundred ripees per civil writ, Letters Patent Appeal, or
Supreme Court Appeal, as the case may be:

Provided that the tota! fee in ali the connected cascs including the main case shall

not exceed two theusand rupees; and

(v) incases in any court subordinate to the High Court conducted throughout
by the Advocate General, the fec shall be payable at the rate specificd 1n
the sub-clause (i) or sub-clause (ii) as the case may be.

F-xplanation--Where a single case passcs at different stages through more courts

than one, that is for original decision, appeal; and further appeal, or revision, it shatl, for the
purpose of fee, be treated as a separate case at each stage;

(b) in civil or criminal cases in the Supreme Court, the fee shall be payable in
accordance with the rates of fee as laid down, from time to time, in the Scecond
Schedutle Lo the Supreme Court rules, 1966 for senior counsel,

(€) incases alaplace situated cutside the State of Haryana or the Union Territory
of Chandigarh, the fee shall be psyable at the rate of four hundred rupees for
the first day of attendance and two hundred rupees per day for e subsequent
hearings and for the days of waiting at that piace in addition (o travelling
allowance: and

(d) invery exceptional cases for consultatton with any authority i the Govemraent
of Inclia or any senior counsel at New Pelhi, if allowed by the Government, the
fee shall be payable at the rate of two hundred rupees per day wn addition 1©
travelling allowance,

7 I{ in any case the Advocate General is required o attend before any Election

by the Commission in their report.

8. X X X X X X X

9. The leave rules will be as foliows :—

(1) Leave, on pay cquivalent to full pay may be sanctioned upto I/Hith of
the period spent on duty, as Advocate-General; provided that leave of
this kind shall not acemulaie heyond four montiss.

() Leave on medical eertificate on leave salary equivalent to hali pay may be
granted upto /1 1th of the perioa spent on duty as Advocate Generai, subject
to a maximurn of three montns at any onc lime.

(¢) FExtrzordinary lcave may be granted without aliowances, subject o
4 maximurn of three months al any one time.

(@) 1cave of the various kinds may be granted in combination upto a maximuni of
six months only at any one time.

(¢) For the first two years of the appontment, the Advocate General wili not be
entitled to more than one month’s leave,except on medical cerificate in any

one year.
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For purposes of travelling and mileage allowances, the Advocate-General will be
treated as grade | Government servant. His travelling aliowance will be governed by Punjab
Civil Services Rules, Volume 1, except that the limit of 10 days for the drawal of halting
allowanee will not be operative, when he is required to conduct a case belore any court or
tribunal or any authority within the termitory of India in the discharge of his dutics.

10. The Advocate-General shall not accept appoinment as a Director in any
company without the permission of Government.”

1 6. ‘TheAdvocate-General will | in regard to all cases conducted by him or under Supply of inform-
. wo e i | SO - : : . " . 2on to Lcpal
his order, supply the Legal Remembrancer with all the information which the latter officer ,, - - o"
iy deetn necessary to have supplied o him for statistical and other official purposes. by Advocate

Cieneral.
1.7 The legal Remembrancer and the Advocate-General will each give notice O Notice of absence
ihe other of his intended absence from headquarters for any period and of temporary 2nd incapacity 1o

y 5 be piven.
incapaeity for work.

LOCAL AGENCY

1.8 (1) Inregard to all Governmient case work not specifically assigned 1o 1aw  Tocal agency 1o he
Officers by the above rules, local agency will ordinarily be employed, a law officer being Smpioved in other

couris
umployed only o specially important cases or at specially imporatant stages of such cases.

(2) The local agency consists of—
(1)  District Autorneys, Deputy District Attorneys, Assistant District
Attorueys. Public Proseeutors (see rules in chapler 4).
(h)  Private legal practitioners specially engaged for the case,
TR STATE LISTS
1.9, Lists of counsel considered suitable for being given special work on behalf of  srere tises
the State will be maintained.—

() for the Supreme Court of Indiy;
-(11) for the Deti High Court; -
(1) for the courts subrdinate to Dethi High Court
(iv) for the Punjab & Haryana High Court; and

(v) for the Court of Financial Commissioner.

The Advocate General will initiate the lists and will submit the same to lhe
Government through the Legal Rernembrancer for approval.
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CHAPTER—2
REFERENCES AND GPINIONS

2.1. Opinion work. which includes, among other things. all references regarding
cases not actually instituted or pending and enquiries whether appeals should or should not
be instituted against order of acquiital i crinxinal cases, will ordirnarly be disposed of by
the Legal Remembrancer

2.2. Lepa! questions ansing befor Judicial Officers, as such, are not 10 te referred
to the Legal Remembrancer

It is no part of the duty of the legal Advisor of the Government to advise Judicial
Officers cngaged mn adnunistering the general ciwvil and criminal law in regard Lo pomnts of
law or procedure. The law Officers are the advisors of the Government in admunistrative
matters as will as in cases in which the Governrent is or may be likely 1o be a party to, or
affected by, judical proceedings, and they conduct legal proceedings by or agamnst. or
atfecuing the Guyernment. on its behalf.

zZ3
officers uroflicially, provided that it is clearly understcod that any opimon expressed on an

The Leesl Remembrancer will always be found willing to advise executive

unofficial reference may be reconsidercd when a full and complete otficial referance. on the
wihole case 15 subsequently made. and that Gpmions expressed unotficialy are nat, without

previcus reference 16 hiny, wo pe vsed officially

2.4. When dispules anse between deparnaental officers and persons with whom
they contract. reference should be made o the Legal Remembrancer al as carly astage ol ihe
dispuie as possibie. If all cornmunications with third parties are made through him, or under
his advice , complications may be avoided and disputes adjusted without any appeal o the
faw becoming necessary. All communicaiions made direct and without such advice shouid
be couchsd mguarded and carefeily considered ianguage, anythmng in the nature Sf an
admission being svoided

—_

- — FORMOF REFERENCKF =

2.5,

(i)
advize, 1114 ineumbent on the departinent or ofacer making the reference to give him every

Whien a reference is made io the Legal Remembrancer {or bis opimorn or

possible assistance Every case submitted ot the Legal Remembrancer for opinion or advice
should be accompanied by a note either stating the facts of the case, or refeming, ui proper
order. Lo the documents or parts of documenis by reading which the facts and pounts for
opinion can be readily ascertained or partly by doing the former and partly the latter.
Any reference in which thus direction is not comnplied with will be retuimed to the
department or officer from whom it was received with a view Lc the omission being rectified
(2} The istter of reference should state the precise points on which opimon or
advice is sought. All available documents, or copies thereof, should be sen: with the refercnce.
26 (1)
legatity or suitability, in form and language. or any aew draft of revised rules, the letier of

Whenever the opinion of the Legal Rermembrancer ts required as 10 the

relerence should state whether (1) mere criticism from a legal point of view 1s desired, or (2)
it 13 open to the Legal Remembrancer to revise, re-arrange or recast the ruies and subinit ¢
nev dralt of them for approval of the proper authority
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(2) T'wocopies (if possible printed) of all rules on which the legal Remembrancer’s
opimon 1s sought should be submitted to that officer

57 Whenever the opinion of the Legal Remerbrabncer is required as o any drafl
deed, or he 1s asked o draft any deed, specific instructions should be given as to the intended
seope and purpose of the deed and as to the detailed conditions required and the reference
should be accompanied by a copy of the correspondence authorising the execution of the
deed.

‘TO WHOM REFERENCE ARE TO BE MADE

2.8. (1) Unless othetwise expressiy permitted by any rule, all references to, and
commumeations with, the Law Officers of the Government, are (o be addressed Lo the Legal
Remnembrancer, Haryana.

(?) References for cpinion and advice on legal questions or probable litigation.
inclding cases (whether civil or criminal) not actually pending in a Court of Law, and cases
actually so pending which are not specially excepted by ihese nules, enquiries as to whether
appeals should or should not be instituted against orders of acquitial in criminal cases, and
communications on all other matters relating to the Law Department, are to be addressed to
the Lepal Remembrancer.

29. (1) Reference to the Law Officers, Government Pieaders, and Public
Prosecutors as to both Civil and Criminal cases and proceedings witich are actuaily pending
in any cowt and which they are required to conduct mzy be addressed Lo those officers
direct

(2) Forreferences e the Advocate General, see rule 2.12.

210, References regarding litigation under the contro! of the Financial

Commissioners witl be made by Deputy Commissioners direct o the financial Commussioners,

—

—ind not through Commissioners, and in other casés direct 10 the fESper conirolling authonty

OPINIONS BY & REFERENCES TO THE ADVOCATY, GENERAL

2.11.(1) Whenever the Legal Remermbrancer records an opinion which, if accepied
und acted upon by the Governiment, would involve an appearance by the Advocate General
belore the High Court, he will, as 4 matter of course, pass it on uaofficially io the Advocale
General, 1n order that the latter may note whet her he concurs 10 such extent as 1S necessary
(o enable him te argue the case on the lines indicated. If he does not concur (o that exient,
the Advocate General, will be expected to record his reasons in full. Otherwise it will be
unitecessary for him to do more than indicate general assent.

(2) When the Advocale General records a dissentient opinion under clause (1),
the Legal Remembrancer will forward the papers to the Government or the Financial
Commissioner. as the case may be, fora decision as to whether, in the circumstances, action
hould or should not be taken upon the opinion of the Legal Remembrancer and, if so,
whether the Legal Remembrancer should be instructed Lo appear in the case or whether any
other and, if so what suitable arrangement should be made for the representation of the
Government.
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2.12. References may be addressed to the Advocate General only in the follow
cases, namely '—

{(a) references relating to the representation of the State m the High Cour
appeals and applications for revision mace by persons under scentence

accordance with the rules.

Note :—Proposals {or the institution of appeals against orders of acquittal or for
filing of applications for revision on behalf of the State, are to be addressed 1o the Ic
Remembrancer as per procedure laid down in rule 9.2 or reference to the Advocate Gene
being made only when it 1s proposed that the State should defend an application forrevis
miadle or an appeal filed in the High Court, by a person under sentence.

(®)  reference relating to Criminal proceeding (Whether original, appeliate
revisional) actually pending in the High Court.,

(c) references relating to any other pending Criminal proceeding which
Advocaie General may be actually conducting under proper authori Ly, it
- Criminal Court,
(d)  references relating o any pending Civil suit, appeal or proceedings which |

Advocate General may be actually conducting under proper authority, in &
Civil Court

Note:—The Advocate General does not ordinartly conduct civil litigzauon affects
the Government in any Court other than the High Court or a Civil Court which holds
sitling at Thandigarh. The Advocate General does not ordinarity conduct tie crimir
hustaess of the State in any Couri other than the Yi:gh Court. He may, hiowever, be specia
nstructed, nnder the orders of the Staie Government or Lhe Legal Remebrancer. Lo uppear
particular cases pending in other courty.

2.13. Except as above provided, and as faid down in the rulcs and orders regard
ciiminal cases, the Advocate General will not be expected 1o record opinions unless t
Govemnment specially desires the Legai Remembrancer to pass any particular reference «
Lo hum for that purpose. —

2:14. Advocate General and the L egal Rernembrancer will usually cor resuond, et
se, by unofficial reference or office note.

2.15. (1)  Unless otherwise expressly permitted by any rule, reference (o the Leg
Remembrancer for opinion may be roade by or through the fei fowing officers only:—

(@) Chief Secretary and Secretaries to the Guvernment, Haryana,
(b} The Financial Compussioner, Revenue. Harvana; or
(¢} The Head of depertment of the Government of Haryuaga, bul in regard 1

matters relating, to arbitration, attention is drawn to Chapter 24 ©f this Manua
Provided thal cases of routine natare like vetting of draft orders, notification
and sanclions and arranging for defence of Govenurment employees may b
referred to the Legal Remermbrancer by the Special Secretary to Governimen
Haryuna and where there is no Special, Secretary by the Depaty Seceretary,

(2)  Superintending Engineecs of Irrigation, Buldings and Roads and Publi
Health branches are authorised to send security deposit agreements of Irrigation. Building
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and Roads and Public Health Departments employees to the Leal Remembrancer for secrutiny
( Pauragraph 498 of the Buildings and Roads Manual).

2.16. In the following cases, officers other than the above may refer direct o the

I cpal Remembrancer—

Firstly—when matter 1s urgent and communication through the usual channel
would be prejudicial to the interests of the Government,

Sccondly-—in reply (o a reference from the Legal Remembrancer;

Thirdly—when upon receipt of notice of intended suit against the Governmenl
there 1s any doubt on any legal question connecled withthe action
to be taken thereon.

2.17. When a case by or agiast or affecting the Government is actually pending in
any Court, any officer of the department o which it relates, who is concernd in the conduct
thereol, may communicate direct with the Law Officer, Legal practitioner or other person
who (% enguged in conducting the proceedings on behalf of the Government.

2.18. The Distiict Magistrates are authonised Lo refer direct Lo the Advocate General
in cases relating to the representation of the Staie in the High Court in Capter 8 of this
Munual

2.19. A District Magistraie may refer, to the Legal Remembrancer (in his capacity of
State Public Prosecutor) for advice or assistance in any criminal case pending in any criminal
Court, i the disiriet or in the Sessions Court, in which it be deemed advisable so to do.

2.20 Incases not otherwise expressty provided, for references should invariably be
stihimitted throub the Financizl Commissioners.

221 (1) The follewing deparuments of the Central Government cun obtain the
ndvice of the Legul Remembrancer:—

(u} ~ The Defenc Department on matter of civil law ansing within the —

limits of the Haryana:

() the Postal and Telegraph Depariment, on matters arising within
the limits of the Haryana or in cases in which a Post or Telegrapi Office in the
ilaryanz is concerned; and

(¢) The Northern Railway, on matiers arising in the Haryana,

(2) The Legzl Remembrancer is primarily the legal advisor of the Haryana
Government and he is permitted to act as legal advisor o the Northern Railway and to
certin Centrai Departments only to such an extent as will not interfere with his work for the
Haryana Government. In the event of a case occurring in which the Haryana Government
and the Northern Railway or one of the Central Departments, for which he acts as legal
advisor, had rival interests, the Haryana Government, would expect the Legal Remembrancer
Lo aet for them, and in any case in which such a conflict of interest seemed likely to arise 1t
would be the duty of the Legal Remembrancer to inform the Northern Railway or the Ceptral
Department coacerned that he was unable to advise them (Home Secretray.s letter No. 615-
J 4074808, dated 31st January, 1940).

3)
i sub-clause (1) according to the terms of the Haryana Law Department Manual.

Fees for such opinion or advice are payable by the Department detailed
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PART II—CRIMINAL BUSINESS
CRIMINAL PROCEEDINGS
BY OR ON BEHALF OF OR AFFECTING THE STATE
CHAPTER—3
AGENCY (GENERAL)

3.1. The Advocate-General will be directly responsible for the conduct of the
criminal business of the State in the High Court and is ex-officio the Public Prosecutor and
Standing Counsel for the State in that court.

(*Punjab Government Notification Home/Judl. No 1224-J-37/13344, dated

3rd April, 1937)

3.2, Itwill rest with the Advocate General 1o deterinine whether the State should or
should not be represented in any such case, and. if it is o be so represented, o arrange

accordingly:
Provided, that he shall so arrange—
(@) 1f the State Governmient in any case, so directs; or
(" ifin any case, the High Court intimates that the State should, in 1ts opinion, be
represented:
Provided, also, that if in any case, the Advocate General decides that it should not

he represented, that officer shall, as soon as possible forward the papers Lo the Legal
Remembrancer, stating the reasons for his decision.
323 (a)

may so direct, conduct the prosecution in proceedings held under the provisions of the

The Advocate General will, in any case in which the State Government

Public Servunts (inquigies) Act 1850, or the Advocates Acts. 1961 or Commission of Ingses
Act, 1952 -

(b}  Hewill also appear in proceedings under the Advocaie Act, 1961 orin cases of
contempt, when directed to do so by the High Court, unless he cosiders it necessary to refer

to the State Government for ordzrs.

3.4, The Advocate General will not ordinarily be employed 10 conduct any criminal
business of the State in any court other than the High Court, without the special order of the
State Governmeni. The Legal Remembrancer has power 50 o appear when he deerns 1
nesessary io do so, or mstrust one of ithe Law Officers to appear.

3.5 (a) 1If, in any case, il 1s considered necessary that the services of one of the
Law Ofticers working in the office of the Legal Remembrancer or in the office of the Advecate
Generai should be obtained to coduct the proceedings on behalf of the State in any Court
other than the High Court, a report will be made to the Legal Remembrancer, explaining the
facts of the case, and the reasons which render it desirable to employ one of the Law Officers,
nstead of the ordinary local agency, Lo conduct the case It is essential that this report
should be submitted as promplly as possible, and if it is not submitied in good time, the
reason for delay should be explained.
(b) Ifthe Legal Remembrancer thinks (1) that the appearance of a Law Officer
1§ unnescssary, or
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(2) That the Advocate General or one of the other, [.aw Officers should be
rtroe led o appear, or

(3) that a private legal practioner should be specially retained in any casc
v pontodder the preceding clause, he will submit the report, with an CXPression of nisown
Spnon thereon o the State Governmeat, for orders. If the Legal Remnmembrancer decides
B! appear, he will inform the officer making the report of his intention to appear and
will ot nccordingly

(¢) The sanction of Government is to be cbtained before a Law Officer
working in the office of the Legal Remembrancer or in the office of the Advocate General 1s
matiuctod 1o defend any public officer against wihom criminal proceedings may have been
titated i respeet of his official acts, or to institute proceedings (o vindicate his official
i e

W) The Law Officers for the purposes of this rule means the Law Officers working
i (i ol liees of the Legal Remembrancer and the Advocate General.

A6 (1) Thelegal Remembrancer and the Deputy Legal Remembrancer are cach
ox oflins Provincial Pablic Prosceutors generally in regard to all Courts other thun the
Higeh Court and, i regard to that Court also, when it is necessary for cither of them o appear
thoren under these rules or tie orders of the Government (Punjab Government notifications
No 69K dated  the 18th May, 1899, and No. 893-J-40/7367, dated the 14th February,
19400y

(2} The two Assistant Legal Remembrancers and the Assistant io the
Auy o ate General: are Public Prosecutors generaily for the Haryana (Punjab Government
pehiheations (1) No. 3727-3-39/21757, dated the 23rd June , 1939, (2) No. 3727-1-39/21798,
Aated 2 e June. 1939 and (3) No. 5148-1-37/28885, dated the Tth August, 1937

V7. Dastrict Magistrates will ordinanily empioy and instruct the lecal Public
Promeeutons direet W appear for the State in criminal cases and proce :dings in Courts other
M (e [ph Court, but may refer te the Legal Remembrancer, for advice iu any case in
whictot may be desirazble so o do.

V4. (1) When services of the Public Prosecut¢ZSze uot available for the conauet
ol the proseeution in any case and the Distnet Magistrate is of opinion that 1L 15 necessary
Dt e Proseeution should be conducted by a legal practitioner hie may, with the previous
s tion of the Tegal Remembrarcer, engage any privaie practitioner for the purpose, Subjec
1o the conedition Wt such private practioner consents to accept the remeuneration which
iy be pernusstble under the rules in Chapter IL

(2) Theengageinent of privaie practitioners Lo do work tor the which Public
ewecntor s responsible should be resorted to very sparingly  and oanly under the most
caceptional circumnstances when it is quite impossible for the Public Prosecutor 1o act.

(3)  Cases have oceurred from tie to tirne 1 which Deputy Commissioners
v, when enpaging the services of a special practitioner to conduct cases for the Stale,
protnised 1o pay them acertain fixed amount as remuneration. No fees should be promised to
i peactihioner before the commencement of the case, but he should be informed that the fee
will e settied on the conclusion of case in accordance with the Rules regulating the conduct
o business i the Law Departrment

39. The Legal Remembrancer may himself conduct the proseculions in any
¢l case or proceedings in any Court other than the High Court and in that Court also,
whien the Advocate General 1s not prepared to support fully the brief for the State, or the

Ciove rment tay, m any case, so direcl.
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CHAPTER--4
PUBLIC PROSECUTORS

4.1. (1) The prosecutions are conducted by the following cutegories «
Prosecutrs: —

(a)  Public Prosecutors appointed for the High Court in terms of section 24 (1)«
the code of Criminal Procedure, 1973

(b)  Public Prosccutors and Additional Public Prosceutors appointed for the Distric
1 terms of section 24 (2) of the Code of Criminal Procedure 1973-

(€} Spraal Public Prosecutors appointed in terms of section 24 (6) of the Code ¢

Criminal Procedure for the purposes of any particular case or class ol cases:

(@) Assistant Public Proszeutors for conducting prosecutions in the Court
of Magistrites in terms of seciion 25 {1} of the Code of Criminal Procedure.

() In addition to such Publie Proscentors the District Muagistrate may appoin
any other person o be Assistant Public Prosceutor [or a particular case, it terms ol sectio
Z5 (3} ef the Code of Crirmmal Procedure when no A PP, (s available for the pumose. W)
dotng so, the District Magistrate shall not appoint a police officer, wno has taken partin th
investigaion of that case or who 1s below the rank of inspeetor,

4.2. (1) The Prosecutor detailed in para 4.1 may sppesr and picad without an
wrillen authority before any Court in which that case ts under inquiry. triz! or appeal.

(2) 1 in any such case #ny priveie porSoR instructs o pleader > prosecui
eny person, the Public Prosecutor or Assist

ani Public Prosecutor inchiarge of the ~ase sha!
conduct the proseeution, and the picader so instnicted shail act thercis under the direction
of the Fublic Prosceutor or Assistant Public Proseerston, and may, with the peomission Of U

Court, submit writlen syguments after the evidenee ts closed i the case

4.3. Further under section 302 of the Code of Crimunal Procedure any Muogistalt
INQUITING Il OF rying a case may permut the prosecution Lo be conducted hy any persor
other than g police oficer Seinw the rank of Inspector, buat no person. other dinn the Advocat
general or Government Advocate or a Public Prosceutor or Assistant Public Prasceuk i, sh

be entitled to do so without such permission

sl
this

44. The appontments of District Attorneys/Deputy  Distnel Attorneys ar
made by the Guvernment and i the Assistant District Altorneys by the Director ol
Prosceution.

4.5.  District Atiorneys/Deputy  District Attomys 2s Public Prascoutors wiil bic
required to appear on behalfl of the Government in all ihe foliowing cases—

(2)  All Sussions cases.

) ARl eriminud appeals or reviston petitions where on or witer the admission of
the sarne, the Sessions Judge issues noice o the Pabiic Prosceutor of the
State or to District Magistrae and in all crinunal appeals and revision pelibions
which the District Magistrate considers of sufficient importance o require
representation on behalf of the Government.
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(¢)  Alloriginal criminal cases betore the Magistrates which are normally attended
to by the Assistant District Attorneys as Assistant Public Prosceutors which
the District Magistrate constders of sufficient importance. They will also be
required to fumish opinion in all civil, revepue and criminal cases when
required by the District Magistrate and by a Sub Divisional Oftficer through
the District Magistrate.

It shall be the duty of District Attorney and Deputy District Attomeys as Public
Prosccutors, when asked by the Legal Remembrancer so to do, to appear on behall ol
Covornment servants who wish libellous or scandalous remarks appearing against than
wxpunged from the records of courts. (Punjab Government U.O. No.4900/2350 S.j. 41 dated
the Bith October, 1941) -— (It continues to apply to Haryana State also).

46 (1) District Attorneys and Deputy/Assistant District Aitomneys will discharge General

Supervision and

(huir duties under the direct orders and supervision of Deputy Comrmisstoners and under the 0

averill control of the Director of Prosecution.

(2)  Allreferences relating Lo the appoiniment, removal, remunceration, permission
ol ahwence, dutics, conduct and the like of District Attormeys and Depuly District Attorneys
will e nade to the Siate Governument through the Director of Proscecution.
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CHAPTER—S
. ORIGINAL CRIMINAL TRIALS

5.1. Inall original criminal cases which are conducted by the Advocate Generai or
other Law Officer in any Court, other than the High Court, the Superinteadent of Police
should invariably consider himself in immediate charge of the case under the Law Gtficer’s
direciions, and should endeavour to supply all information asked for. and o carry out the
directions of the Law Officer during the preparation and progress of the prosecution as
thoroughly as possible. The same rule will apply to Departmental Officers when the
prosecution is one arising in a department.

5.2, When once a Law Officer of Government has received orders to undertake a
case in any Court what ever, no District or Departmentai Officer should make any application
in the case to the Court without the previous concurrence of the Law Officer concerned

5.3 Copies of record including deposition of witnesses required by local Public
Prosecutors or the Legal Remembrancer should be supplied and their cost, il any, met by
District Magistrates or the Courts concerned

5.4 Where Government sanction 1s required before criminai proceedings are
instituted against any Judge public servant in regard 10 whom such sanction s required by
section 197 of the Code of Criminal Procedure, 1973, Government is to be consulted and the
powers Lo sanction are not delegated te the Legal Remembrancer.
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CHAPTER—7

Appeals (General)—Omiited and necsessary provision has been made in Chapter 8
which has been re-drafted.




in Chapter 8
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CHAPTER—38

RETPRESENTATION OF THE STATE IN THE HIGH COURT/SESSIONS

L

COURTS IN APPEALS AGAINST CONVICTION

Section 385 of the Code of Criminal Procedure, 1973 provides that where the

Appw e Court dose not dismidss the appeal summarily, it shali cause notice of the time and
place at which such appeal will be heard to be given.—

(1)

(1)

(i)

(1v)

N2

to the appellant or his pleader,
o such officer as the State Government may appoint in this behaif ;

1" the appeal is from a judgement of conviction in a case instiluted upon
complaint, to the complainant;

il the appeal is under section 377 or scuon 378, to the accused and shall also
furmish such officer, compiainant and accused with a copy of the grounds i
appeal.

The notfication 1ssued under section 422 of the Code of Criminal Procedure,

IHOK (corresponding Lo section 385 of the Code of Crimuinal Procedure, 1973), Prescribing
the ol bicer or authority to whom notice 1s o be given of an appeal which 1s not summarily

rejected, (s reproduced below:—-

I PUNJAB GOVERNMENT, HCMEAUDICAL NOTIFICATION NO. 4717-] (C)
/82148, DATED THE 25TH JUNE, 1956.—-

In supersession of all noufications issued in this behall and in pursuvance of the

provisons of secnion 422 of the Code of Criminal Procedure, 1898, the Governor of Punjab

in plesned to appoini the Fellowing persons or authorities Lo whominutice of appeal shall be

piven il the appellate court does not dismiss the appeal sumraanty - —

(i)

(1)

i)

(l)

HA

in an appeal preferred by a railway employes in a case in which he has been
comacled of an offence in his capacity as a rzilway cmployeé=to the
adimistrative head of the railway admunistration concerned as well 1o the
Disirict Magistrate concerned,

in an appeal perferred by a posial employee in a case in which he has been
convicted of an offence commilted in his capacity as a postal empioyee (o the

Post Master General concerned as well as to the District Magistrate concerned,

in an appeal which lies to the High Court, to the Advocate General, Punjab, i
all cases which the sentence is one of death, imprisonment for life or
unprisonment for a term cxceeding four years as well as to the District
Magistrate concerned; and

i all other cases to the District Magistrate concerned

On receipt of every such notice by the Advocate General, he will communicate

with the Distret Magistrate concerned and will, if necessary, inspeci the record He will then
artanc to appear himsell or will arrange for appearance by Additional Advocate Gemeral,

Dyepuity Advocite General or Assistant Advecate General or other privaie counsel the before

Phgh Court, for the State at the hearing.

Hi

When any such notice is received by the District Magistrate from the High

Conirt he would consult the Public Prosecutor who had coniducted the case and thereafter
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forward all necessary papers of the case to the Advocate General for representation ol the
State in that case

8.5, The matter for defending appeal 10 the Sessions Court against the orders of
Subordinaie Criminal Courts shail be decided by the District Magistrate Ori receipt of notiee
from the Court of Sessions, the District Magistrate shall instruct the public Prosecutor Lo
defend the State before the Court of Session

6. The propsals for filing revision petitions in the Court of Session against the
orders of the Subordinale Criminal Court in the District shall be ex amined and disposed of
by the District Magistrate. If he decides 10 move & petition for revision in the Court of
Session. he will instruct the Public Proseculor concerned 1o take necessary steps and the
latter would act accordingly.

87. The provision contained tn this chapter shall mutatis mutandis apply L0
application {or exercise of rev isiona! powers by the High Court of other procecding before
any court when notice thereof 18 received from the Court.

§.8. Copies of records required for public purpose by public officers 4s defined in
section 2 (17) of the code of Civil procedure of the Central or State Govermnment in india,
shall be supplied free of charge, provided the application for copy 18 endorsed by the Head
of the Department concerned.

Note :~—For the purpose of this rule, the District Magistrate witl be decmed to be the
Head of Department when copies of orders passed by civil, criminal and revenue courts are
required by the Prosecuting Agency for the purpose of appeals and reviston ete. and
subrussion to the Lega! Remembrancer vy Government, Harvand nnder Law Depariment
Manual.

Presvided that for purposes of copies of orders, judgments. and decrees of civii and

— criminal cougs, other than conies of orders and judgments of Fxecutive Magisirales the

g

District Atormey, will be deemed to be the Head of the Department. -

(5ee rule 11 of Chapter 5B of the High Court Ruies and Orders Volume V and rale
1.7 (ix) () of the Punjab Copying Agencies Manual).

8.9, If the District Magstrale considers that an appeal for enhanceiment Of sentente
should be made to the Highi Court. anote explaining the reasons for such an appeal shall be
sent aitong with the judgment of the court i the Advocate General, Haryana whe wiil
transmit them to the Legal Remembrancer afier recording his own cpmion. The Legal
Remen brancer will then (ransmit them Lo Governrent with an expressian of his own opinian
thereon.
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CHAPTER—9

AlPEALS AGAINST ACQUITTAL OR APPLICATIONS FOR REVISION
ON BEHALFOF THE STATE

01 The Government will not ordinarily recoinmend the filing of an appeal against
e oder of sequittal (under Section 378 of the Code of Criminal Procedure} in the following

e a nnmrly

(1 where the case 1, in itself, not ore of special importance and does not involve
i erroneous view of any important legal principal, the correction of which is
ol public importarnice;

(I where the record does not disclose that there has a clear miscarriage of justice,
or tistake on important pownt of law;

() merely on account of the discovery of fresh evidence after the acquittal:
(h where the probability of success is not clear and distinct.

Ihe principnl which governs the exercise of its powers under Section378 of the
vl of Criminal Procedure may be deduced from the above statement of cases in which an
appeal will pot ordimanily be sanctioned. Tt must be shown that the record discloses good
@ionind Lo belicving that there has been miscarriage of justice or an important misconception
o ke statement of the law, and thar an 2ppeal 15 desirable in the interest of the proper
adiministoation ol justice and s likely o succeed.

I'he Govenment witl not coasider itself necessarily precluded from preferring an
apypnl aolely on (he ground that the case does not come within the terms of the conditions
alwive sbatid, these condiions are intended merely as @ general guide o offcers making

el s en

W here, however, sericas or imporiaat the case. the guilt of the accused is, from a
Iagral potnt of view, burly questionable,or the evidence admits of any reasonable doubt, and
M £ ontt T consmidereed 1t with anpartiality, intelligence and care, an appeal wouid not

vesdinanly b perannied by the Government. ==

02 When it 1s decided 1o reconimend an appeut agaiast acquittal or an appi:cation
I ey eaion on belialtof the State, such proposals will be submitted by the District Magistrate.
Moy ahould always he accompanied by the judical files and an attested copy of the order
whiteh 11 1s wogeht to set aside or modify, together with a copy of the first court’s order in
v uats wheto the onder assailed s the order of an Appellate court, and also by a fuil statement
of tw teasons Tor the application. The District Magistrate will forward them with a
s i of the case prepared by the Public Prosecutor to the Advocate General, whe
will traneanit then o the Legal Remembrancer after recording his own opinion. The Legal
Werre i ancer will then transmit them to Government with 2n expression of his own opinion
Mt (Mgah Goavernment Memorandum No. 214-1-53/77760, dated the 28th September,
(LARY]

04 The proposals referred 1o in ruie 9.2 must be submitted 5o as 10 reach the
Adtvis nte Cienn nl wathin six weeks of the date of the pronouncement of the order of acquittal

A1 Lotte

WA Ihe Government will not ordinarily recommend the filing of an appeal from
st ewades ol gquittal atier 2 months subsequent te the date of such order. The intention is 1o
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perclude any rendency to leisurely procedure apt 1o e created by the satatnory perod of
3 months. There are good grounds for ensunng the speedy disposal of acase while the facts
are fresh in mind, and it is onty fair to the accused that the charge should not be kept hanging
over him for longer than is necessary. If all concerned are aware that anything to be done by
way of appeal must be completed within 2 month, it should be quite possible L0 expdite the
examination of the papers without endangering the thorou.ghness of the scrutiny of them. It

. is merely a matter of ensuring that the case is not deluyed 10 transit netween different

suthorities and that 1t is regarded as urgent. (Punyab Governt ment Endorsement No §228-1-
(¢)-56/1385 dated the 12th January. 1956).

9 5. When apphcations for Lthe instiution of appeals against orders of acquillal are
submitted by privite persons direct to Government, as 1ot infrequently happens they will bu
returned to the senders with insiructions that the Haryana Government do not act 1 sueh
cases on petitions received direct from private persons and that if they think that there are
grounds for 4 State appeal their proper course 1s Lo make representation 1O the District
Magistrate of the district.

96 TheAdvocule General invariably shali forward a copy of the judgement of the
State cases decded by the High Court together with his opinion whether further appeal/
revision is o be filed or not to the Legal Remembrancer, who will transmil the same to the

Government with the expression of his own coininents.
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CHAPTER—10
DEFENCE OF ACCUSED PERSONS

101 Where in atrial before the court of Session, the accused is not represented by
imopleader, and whcere 1t appears to the court that the accused hus not sufficient means to
viipape o pleader, the court shall assign a pleader for his defence at the expense of the State

102 The fee payable to the pleader engaged for defence of the accused, would be
iepulated by the rules framed by the High Court on the subject and in its absence, the legal
e Hinoner shall recerve the same fee as is given o a private practitioner engaged under the
tle i Chapter 11

10V The counsel should be engaged in such case on ihie understanding that he will
L paicd only (or the days on which he works and not for a specific period: provided that if a
vontne | s adready been engaged for a poor accused and he is required o retire belore the
ot neement of the tail owing to the engagement of counsel by the accused himself, he
will e entitled to pet one days’ tee by way of compensation.

104 bor Rules regarding defence of aecused in High Court see High Court Rules
wnd Ohidons, Valume V, Chapter 4-1<
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CHAPTER—I11

Fees in Criminal Cases,—A proposal for increase in the fees has already been sent
which is under consideration of the Government. The proposal as approved by the

Government will be incorporated 1n this Chapter.

et e e e S
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CHAPTER—12
DEFENCE OF GOVERNMENT SERVANTS

1 the Mharyana Government have laid down the following principles as 1o the
comdinions i whieh they will pay the cost of defending servants of Government in criminal
(rovedings and regarding the procedure Lo be followed by such servants as may desire to
accuie the anstiitunce of Governrnent in their defence:—

| Government will ordinariiy meet the reasonable cost of the defence of a
Cloverwnt servint an eriminal cases brought against him for acts arising out of the
petiormance of his public duty, provided that they are satisfied that he acted in good faith

] Government will also meet the reasonable cost of defence in cases where,
althongth the complaimt does not arise directly out the performance of his public duty, they
A Rtinfied that the Government servant has acted in good faith, and that the complaint has
ey broughit apmst hin with the object of deterring him from, or harassing him 1n, the
et lormmnee of s public duty.

I When Gvoemment come Lo a preliminary decision to meet the reasonable cost
obilelenee of o Government servant, such decision will be subject Lo revision if, as a result of
e atimal proceedings, Government are satisfied that he did not act in good faith.

IV I enses covered by paragraph  above, even when Government decline in the
il wbgres o mieet the cost of defence, they will nevertheless ordinarily racet it 1f the
Uovennent servart s honourably acquitted by the Courts.

Vo whienot comes to the notice of a Government servant that a crimina! case has
P Filect mpannst him e the conditions stated in paragrapns I and I above, he shail report
bt thiouph the usual channel, to the district executive head of the Department in which
I in worvip cor alhe s himself the the exceutive head, to his superior officer. He shali

slintlatly report the resultof the case. —

Vi IhaGovermment servant applies 1o be defended at public cost, or if his superior
e conwidens that he should be so defended, the case shall be reported forthwith, through
W nemmiad cliannel, to the Head of the Departineat with a suitable recommendation. The
Howd ol e Department, after consulting the Legal Remembrancer, i he condsiders after this
e necessnry, will submit the case to Governiment for their orders with his recommendation.

VI When it 15 not possible to obtain the order of Government before the
s necient of proceedings in court, the district executive Head of the department
veeeried may ask the Deputy Commissioner to may arrangements for the defence of the
Oovernment servant The Deputy Commissioner shall ordinarily do so if the departmental
e his made arecommendation 1o that effect, but any artangements made shall be
sl b o the condition stated 1n paragraph 111 above. Such action does ot absolve the
departinental officer from sending a full report to Government as early as possible in the
st statedon paragraph VI above:

Prowided that i the case of eriminal proceeding against a Police OfTieer, the District
Magistane on the request of the Superintendent of Police of the concerned District may
vk aranpements tor his defence at public expense in anticipation of the sanction of the
Cionverunt Toe Dostrict Magistrate shall in due course submit the case to the Government
few vy Tormal sanetion for the defence of the Police Officers at public expense.
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VIIL A Government servant will defray from his own pocket any smount expended
in excess of what 1s heid 1o be the reasonable cost of his defence

IX If compensation is awarded to a Government scrvant in any case which has
been defended at pubhic expense, he will be liable to refund the expenditure incurmed by
Govemmen! in has defence up to the limit of the compensation awarded

¥ I in any case 4 Government servant is convicted and seeks the help of
Government in prosecuting an appeal against the decision, the procedure to be foliowed
will be similar 1o that laid down above in connection with orginal prosecution

Note (1) - The maximum amount for which Government will ordinanly accept
liability as pleaders fee will be the rates prescribed in Chapler 11

No:e (2) ;- Nething in these instruchions is intended to mean that Government will
themseives appoint counsel or conduct the defence. Every accused person is enuithed o be
detended by a pleader of his own cholee If the official who is to be defended so desires, the
1egal Remembrancer will be ready on a reference trom the Head of Department Lo sugges!
the names of suitable counsel and o give advice as 1o the line of defeace; but 1t should be
clearly understood that any suggestion which he may make are in the nature of advice snd
that the ultimate decision as to particular counsel (o be engaged must rest with official
himself

The principle mentioned in the prececding paragraph rust always be borne i rind
by the head of any local office who may deeide 10 ask the Deputly Commissioner under
imstruction VI to make arrangroents for tie defence of'a Govemnment servant. Befor making
such a reference he should satisfy himsell that the official 10 be defended is preparaed W
entrust the choice of counszi o the Deputy Comuussioner. The referance should make i
clear that this is so, and that the official concerned is ready Lo pay 2ny foes which the Beputy

Commissioner may settie witn the Legal practitioner, chosen fry him.

When a Depity Comimissioner receives such areference, he should normally seic
4 suitable lawyer from the disFct. [E s Bot desirable that the Public Proseeutor should b
bricfed for the defence of a crimnai case in which an official s accused (Punab Goverumnesil
Circular No. 2368-1-. 39/19390 (H. Ju), dated 3(th May, 1939).

Note (3) ;- Whenever sanelion s accorded 1o the defence of an oificer or official ol
the State at public cxpense, 1t shall be subject to the condition that in the event of suci
officer or official bang found w have acted otherwise than in good faith, he shall be dieble
1o refund to the Government, the amount spent by the State on his defence. (Punjab
Government Circular No. 66 (58)-61-65/1 6067, dated thei5th may, 19565).
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CIHAPTER—12A
APPOINMENT OF COUNSEL IN DEPARTMENTAL INQUIRIES

12.A.(1) When the departmental proceedings are taken against the officer/official
or when an appeal in departmental proceedings is being heard, and 1t 1s contemplated to
cnpage a counsel to represent the department, the procedure hercin after mentioned be
totlowed.

(2)  Insuchcases the State case WLll'crdinurily be conducted by the Public Prosecutor
fon the district, or by a private legal practitioner specially chosen for the purpose under the
ordders of thé Legal Remembrancer. '

(3) The scale of fee payable to the private practitioners is laid down in

Chapter 11

(4)  These mstructions will be applicable to ordinary departmental proceedings

‘iwily el not to inquiries under the Public Servant (Inquiries) Act, 1850, In the case of

(uiries under the latter Act, the orders of Governments regarding the prescutation Of the
Htute coave should invariably be taken.

(") These instructions should not be taken as implying that counse! should be
vingiped for the Stiate in departimental cases with freedem in the future than in the past
Ixcopt in cases of unusual complexity, there should be no need for State Fepreseniation in
depattimental proceeding, and counsel, should not be engaged unless the need is clear.

f .-u{lr Punjah Government letter No. 3422-J. 40/22947, dated the 17th NIit)'l, 1940).

It
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SUIT RULES
PART II—CIVIL BUSINESS
CHAPTER—13
AGENCY (GENERAL)

13 1. The Legal Remembrancer is primarily responsible for the proper conduct of
all civil suits, appeals and proceedings affecting the Haryana Government, including the
execution of decrees passed in favour of Government and the recovery of all sums due to
Government, whether as costs in Ppauper suits or otherwise, under the decrees or order of
Civil Courts except in so far as the conduct of the proceedings has, under these rules or the
special orders of the Governor, passed into the hands of the Advocate General

13.2. The Advocaté General will ordinarily appear or arrange for appearance for the
flaryana Government in civil suits, appeals and proceedings affecting it. in the High Court.

13.3. The Legal Remembrancer, the Deputy Legal Remembrancer, the Assistant
Legal Remembrancers, the Advocate General, the Additional Advocate General, the Senior
Deputy Advocate General, the Deputy Advocate General, the Assistant Advocate Generals.
the District Attomeys, Assistant District Attomeys, Grade I & Grade IT and the Legal Assistants
appointed till 31-3-1974 have been appointed ‘Government Pleaders’ for purposes other
than thpse specified in Order XXVII, Rule 4, and XXXHI. Rules 6, of the Code of Civil

Procedure; —

(Punjab Government Notifications No. I-C, dated the 1stJ anuary, 1909 No. 5248-1-
37/2884, dated the 7th August, 1937, No. 893-1-40/7368, dated the 14th February, 1940,
No. 880-1 (C)-57/7490, dated the 26th April, 1957, No0.6080-J-59/13942 dated the
25th June, 1959, No. 5061-1-60/18794, dated 26th May, 1960, 5128-4J-60/20803. dated
the 11th June, 1960. No. 5125-41-60/2021 1 dated the L1th june, 1960. No.5124-45-60/
18771. dated the 25th May, 1960, No. 5134-4J-60/18778, dated the 25
May,i960,Haryana(jovcrnmcntNotii‘icationNu.2589-4JJ-?4:’9476,dalad
31-3-1974 and No. 2423 3-11-74/8985, dated 27-3-1974),

= 13.4. In regard 1o civil suits, appeals and proceeding o:h::rT?f'l:_‘en those falling under
Rule 13.2 above the Legal Remembrancer will proceed in the following manner -—

(#) i cases which he deems to be of sufficient importance (Whether in respect of
the amount at stake or of the legal principles or public interests involved, or of
the intricacy of the proceedings) for the adoption of that course, he will, with
the sanction of the Govemor, previously obtained, make over the conduct of
the case to the Advocate General,

()  in other cases, he will ordinarily employ the Government Pleader, 10 conduct
the proceeding on behalf of the State under his general suppervision.

13.5. The Legal Remembrancer may, if he thinks fit, himself conduct the State cases
In any civil suit, appeal or proceedings for the conduct of which he is responsible.

13.6. The Legal Remembrancer may, at any time, visit any place for the purpose of
supervising the conduct by local agency of the civil business of the State .or of watching the
conduct of, or of himself conducting. any civil suit, appeal or proceeding on behalf of the
State.
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Nete 1 The Deputy Commussioner of each district is appointed to he the
Elovetnent Pleader for the purposes of Order XX VI, Rule 4, and Order XXX, Rule 6, of
e £ b ol il Procedure, for the district. (Punjab Government Notification No. [-C, date
ooy,

bal Fasim y

Nt

I'hwe Departmental statement of the case,

he opinmion of the Legal Remembrancer,

Ihe order of the appropriate authority, to sue or defend.
e local agency in civil and Revenue matters comprises-—

I'hw Deputy Commissioner, as a “Government Pleader”, for the purposes of
(rder XX VI, Rule 4, and Order XXXIII, Rule 6, of the Code of Civil Procedure,
Lor hix distriet; -

I'he Deputy Commissioner, or any Assistant or Extra Assistant Commissioner

cipowered by himn in that behalf, or in the absence of Depuly Commissioner,
the Semor Assistant or Extra Assistant Commissioner, at headquarters as the
“tecopmsed agents” of Governineat;

Ihe Governinent Pleader or any local legal practitioner specially instructed
undd nuthorised by the Legal Remembrancer,

Phstnet Nazirs, Assistant Distnet Nazirs, Legal Assistants attached (o the offices
of Deputy Comnussioners and Assistants attached to offices of Sub-Divisional

Officers
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(1) Inaccordance with the provisions of Order XX VIL Rule 2 of the First

Duty or Legal
Remembrancer in
conncction with
Civil Coun
business.

l.ocal agency

Hebusdude ol he Cade of Gyl Procedure, 1908, the Governor of the Punjab has been pleased —

ettt all Depaty Commissioners in the Punjab, by virtue of their office 1o act for the
Male i reapedt of ull judicial proceedings in which the Punjab Government is concerned
shnh b whi hthey rnay receive instructions from the Financial Commissioners or the Legal
Mmoo o o Clovernmen.,

th

Assialan! Conmissioner or Extra Assistant Commisstoner there presentis herehy authorised
Wi ine the power hereby conferred on the Deputy Commissiorer (Punjab Government
Nitification Noo 1073 J-37/13015, dated 1st April, 1937).

Noge £

fotion e nnent Sunimons, notices and other processes under the Code must, Lo have effect
b b scnved on the Deputy Comimissioncer as the Government Pleader for that purpose.

Nowe 4 Under Order XXV rule 1 of the Code of Civil procedure, 1908, it has been
welenc it all suits by or against the Punjab Government, plaints or written statements
i bl ol the Pangab Government shall be signed and verified by the Deputy Commissioner
fow il e hengr ol the district in which the cause of action in whole or in part ariscs or by
miy b ozetted officer of the departinent, who 1s aquainted with the facts. (Punjab

b the absence of the Deputy Commissioner from his headquarters, the Senior

Atlention 1s drawn (o the provisions of Order XX V11 of the Code of Civil
Ieastine relnting to swits by or aginst the Government Every notice of suit under scction
B G Conde ol Civil Procedure must be left with the Deputy Corrnissioner of a Secretary
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Government Notification No. 1073-1-37/13017, dated 1st April 1937).

Note 5—All District Nazirs and Assistant District Nazirs have been appointed to be
Government Pleaders for the purpose of filing and prosecuting execution petitions in the
civil districts to which lhey are attached . (Punjab Government Notification No. 1940-1-37/
18103, dated 27th April, 1937 and 3864/501-5.g.41/33300, dated the 17th Junc, 1941

Note 5. A.-—The posts of Legal Assistant in each District (where there is heavy work)
has been created and the Legal Assistant has been declared as Government Pleader tor
cxecution work and has relieved the District Nazir of such duties.

(L.aw Department circular No. 22130-60/M.C. 390/72/Gurgaon, dated 24-12-1 973).

Note 6.-—In pursuance of clause (4) of rule 8B of Order XXVII of the First Schedule
to the Code of Civil Procedure, 1908, the Central Government has appointed ali Government
Pleaders in Punjab to be Government Pleaders for all Courts in the State for the purposes of
the said Order in relation to any suit by or against the Central Government other than a suit
relating Lo:—

(1) the Northermn Railway, ? 4
(2) the North Easiern Railway,

(3) the Fastern -l{:é.il way,

(4) the Western Railway,

(5) the Central R:xilw:.iy,

(6) the Southern Rai'way or,

(7)  the Chittaranjan Locomotiv Works (Chittaran;an) or against o public ofiicer
in the service of the Central Government.

(Vide Government of India, Ministery of Law, Notrfication No. 8. R.0. 1035, daied
the 2nd June, 1953).

The Central Goygrnment has pointed cut that in view of the definition of _
“Government Pleader” given in Order XXVIL Ruje 8-B (1), Only Pleaders as definet o
section 2 (13) of the Code of Civil Procedure, 1908, can be Government Pleaders in relation
to Central Government suits and that the Deputy Comunissioners cannot perform the functions
of the Government Pleader under Order XXVII, Rule 4, in relstion te such suits. (Vide
Government of India, Home Departinent, ietter No. 204/37-Ju, dated the 25tk May, 1939).

Nate 7. - In pursuance of rules 2 and 8 read with clause (a) of rule 8-B of Order
XXVII of the First Schedule to the Code of Civil Procedure, 1908, the Cenwral Government
hus authorised the officers appointed as Government Pleader under clause (a) of rule 8-B of
the said Order ta act in any Court in Punjab for which they have been so appointed—

(a) for Central Govemnment in respect of any judicial proceeding by or against the
Central Government not relaung to the Railways and Locomotive Works
mentioned in Note 6 above, and

(h) where the Central Governient undertakes the defence of a suit aganst a
public officer in the service of the Central Government for such officer.
(Vide Government of India, Ministry of Law, Notification No. S.R.0.1036, dated
the 2nd Junc, 1953).
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Note 8 Assistants altached to the offices of the Sub-Divisional Officers have been
sopinted o e Government Pleaders for the purpose of tiling and prosecuting execution
petitions i the eivil courts at the Headguaters of the Sub-Division (Punjab Governinent Government
Notite ation No 10301-1-55/13876, dated 20th May, 1955). e e
1 Under Rule 2 of Order XX VI all Government Pleaders are authonsed to f¥fomnsy

wl Tor Government without Power of Attormey—{Notification No. 22963- Judl,, dated 10th
I wevmbaor, 1917)

1410 ‘Thelegal Remembrancer has been authorised to conduct civil proceedings Central
o bahalt of the Central Departments mentioned in Rule 2.21, and may act on behalf of Depénments
uiter Centrnl Departments when so authorised by the Central Government.

1311, Under section 17-A of the Indian Divorce Act (IV of 1869) the Legal Duties of King's
Memumbrancer bas been appointed to excrcise within the jurisdiction of the Punjab High Provtor.
Court (he like right of showing cause why a decree for dissolution of marriage should not be
paddy absolute or should not be confirmed, as is excrcisable 1n England by the King’s
Powtor (Government of India Notification No. F. 928/27-Judl., dated the 28th Juiy, 1928).
1112 The Director of Industries, Punjab, has authorised Government Pleaders in Declarations issued

hy the irector of

the Pungab to produce the declaration issued by him under the Punjab State Aid to Industnies e
Industries Punjab

Act i the prinetpal eivil courts of onginal jurisdiction within the local limis of whosc
jurisdiction any of the property liable for the debt due, is situate, in the same manner 4s a
e te of which exeeution is sought. (Tndustries Department Notification No. L/1/16/15300,
it the 77th October, 1937). '



30

CHAPTER—14
GOVERNMENT PLEADERS FOR DISTRICTS

Area. 14.1. Government Pleaders will be appointed for such districts o groups of districts
as the Haryana Govemroenl may determine.

Appointment of i4.2. The District Attorneys and Deputy/Assistant District Attorneys for a district

District Attomeys  tnay be appointed to be the Government Pleader for the same district/local area comprising
ete. as Government

Pleaders. the whole of State of Haryana.

Work to be done. 14.3. (a) District Altomeys and Deputy/Assistant District Attorneys as Govemment
Pieaders are required to conduct all civil suits and civil proceedings by or against or an
behalf of or aifecting the Haryana State.

(b) They may also be required by the Legal Remembrancer O endertake
other civil work for other States, or corporate bodies or Union of India.

(¢) Wheneven a Government pleader receives instructions o instiuie or
defend a suit, it is always his duty to lake a thorough examination of the admunistrative
report and the documenis sent therewith, in order o see that all the facts have been correctly
represented and (hat all the necessary evidence has been received before the platnt or wrillen
statement is put into court. [f any facts have been wrongly stated, or if any evidence is
missing, this shouid at once be reported to the Legal Remermbrancer.

14.4. Government pleaders may be consulted by local officers afier securing ihe
necessary authority from their departments. They will appear in court on behalf of the

Consultauons

ilaryana Staie, however, only under the instructions of the Legal Rermsmbrancer.

;pp::mncch :t’.ii" st 14 5. The District Attorneys and Deputy/Assistant District Atiorneys as Government
¢ Union of India, . P ’ =

and §aTis Pieaders shall not, without the previous permission of the Haryana Government appear o
Government. advice in any civil proceedings against tie Union of Fxdia, the Railway Adminstration or

the Court of Wards of the Haryana Government.




35 of districts

for a district
a comprising

i Govemmenl
against or an

to undertake

o instilute or
dministraiive
een correctly
int or writlen
/¢ evidence 15

securing ihe
behalf of the

cer,

s Government
ent appedr or
ninstration or

141
(n)

)

()

Neorte

Neorte ;‘

RairTr il W

i te=telition of “suit” and the rules regarding the conduet of suils-s#o

31

CAPTER—15
SUIT RULES—DEFINITICNS

‘I'hroughout the Suit Rules (Chapters 15 to 20) the expression—

“Controlling authority” means an officer empowered to authorize, (1) the
institution of a suit on behalfl of the State, (ii) the defence of any threatened
sutt to which the State has been made a party, (1i1) intervention by the State in
any suit in which the State is interested, or (iv) the institution or defence of a
sutt by or against a public officer in his public capacity. In those classes of
cases for which no officer 1s specifically empowered to act as controlling
muthority. These funcuons will be discharged by Government witich will itself
Iw: reparded as the controlling authority.

“Ofhicer in charge of the case” means the law officer, legal parctitioner, or
Giovermment officer appointed 1o conduct the proceedings on behali of the
Government or of a public officer in any suit

“Head of Department”™ shadl be deemed o mean the authority specilicd in
Appendix 2 of the Punjab Budget Manual, in all cases to which the Haryana
Government 1s a party.

s means a suit by or against, or affecting the Government or 4 public
olhicer in his official capacity or which is brought or defended by a puhlic
ofhicer at the public expeneses, and includes and anpeal, and application for
revision or review or execution of decree, and any civil judicial proceeding
imcluding writs cte. 1n which the Government or a public ificer in his official
Capncity 18 party or has any interest.

/. Reterences to courts made under the [and Acquisition Act, 1894, fall in
e detmition.

Pennons nnder sections 5 (1) and 10 {1) of the Sikh Gurdwaras Act, 1925,

wl
=1

1 B

bwe connprhied withas far as 15 practicable.

Nerter

. The provisions of these rules apply to all suits, by or against municipal

vasii s irespeet of nazus land and other Goverument property of which the management
aiel control huw been entrusted to such boards or committecs.

B
()

(i)

i respeet of suits in the civil courts and revenue courts—-

by or against the Haryana Government.

by or against 2 public officer serving under the Haryana Government  not
heng suits by or against a public officer, 1n which tortious conduct is
puputed Lo a public officer in the execution of his official duties, the following
ofticers have been appointed to be controlling authorites:—

Chuel Engineers of the Public Works Department Haryana Buildings  and
loads, Irrigation and Public Health Branches, in respect, of all cases affecting
their departments; in respect of cases affecting his Department not exeeeding
1t 10,000 in value or amount: and Supermtending Engineers, Buildings and
1eoads, Irngation and Public Health Branches, in respect of cases not exceeding
ks 2,500 m value or amount and subject to such lirnitation as to.class of suil
as their respective Chief Engineers may fix.

Definitions

Controlling,
authorities in
Snats affecting
the Haryana
Ciovernment,
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The Superintendent of aJail, with the consent, to be previously obtamned, of
the Inspector-Generzl of Prisons, for the recovery of debts due to Jail
manufacturies, not exceeding Rs. 50 in amount in any one case.

The Chief Conservator of Forests, Haryana, in respect of cases affecting his
Department, not exceeding Rs. 2,500 in value or amount.

The Excise and Taxation Commissioner in respect of suits not exceeding ten
thousand rupees in value affecting the administration of his department.
The Financial Commissioners. in respect of cases arising in the department
under their control.

(Note-Nazul cases are not now dealt with by the Financial Commissioner)

(&)

()

All disputes to which Government is a party and which are referred 1o
arbitration, including suits which are stayed under section 34 of the Arbitration
Act, 1940, shall be submitted by the Controlling authority or Head of the
Department concerned to the Legal Remembrancer to Government.

The Dircctor of Industries, Haryara, in respect of cases relaung to the
cviction and recovery of rent under the Haryana Public Premises and Land
(Eviction and Rent Recovery) Act, 1972,

(Vide Industries Departmnent Memorandum No. 8153-31BI1-71/1054 dated

28-1-1972).

I
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CHAPTER—16
SUIT RULES—GENERAL

16.1.(a) No person with whom any suit is pending or there is any likelihood of
any suit arising, and person acting for, or concerned with, any such person shall, without the
oxpress sanction of the controlling authority, be allowed access 1o, or be supplied with,
vopies of any document in the possession of the Government in any way connected with, or
relating to, matters out of which such suit may arise or has arisen.

(b) When notice to produce documents in charge of a head of a department or
public officer 1s received by him, he shall consider whether they include communications
made in official confidence, the production of which would be injurious to the public
interest . To the production of such documents he shall make definite objection direct to the
court or through the officer in charge of the case, appointed by an affidavit from the Head of
Iepartment containing the grounds on which privilege is claimed.

Note: The privilege shall be claimed generally by the Minister-incharge who 1§
ihe political head of the department concerned, if not , the Secretary of the Department who
i the departmental head should make the claim (A.1.R.1961 Superme Court 493).

All correspondence with, and resotutions and orders of the Government are strictly
confidential. No officers shall grant copies of any such documents, during the pendency of
any dispute or suit o which they n any way relate, lo any person other than Lo a proper
officer of the Governiment or to the officer incharge of the case; and no such copies shall be
prunted at any ume after the final decision of the sut without the previous sanction of the
head of the department concerned.

16.2. When in complying with the requirements of any of these, rules, it is thought
necessary to transmit any document, in orginal, to any officer of the Government or to the
ullicer in charge of the case, a certified copy thereof is to be retained in the office of issue,
nd the original document is Lo be sent by registered poste=

16.3. All communications made (o the opposite party, on the subject of matters in
respect of which it is possible that a suit may ensue, shall be headed “without prejudice” and
il made orally, shall be stated to be made “without prejudice™.

16.4. (1) When the subject of the suit to be brought or defended 1s connected with
Aistrict admunistration and belongs to no particular department, the report shall be prepared
liy the Deputy Comimussioner and shall be submitted by him to the Financial Commissioner
ihrough the Cormmussioner or the Division. When the suit is connected with any particular
department, the report shall be prepared by the proper officer of such department, and shall
I submitted, through the head of that department, to the proper controlling authority.

(2) Ineach case the officer submitting the report to the controlling authority shall
(1) satisfy himself, before forwarding it, that these rules have been fully complied with, and
(2) state his own opinion on the matter, with his reasons for that opinion.

16.5. (1) All copies or translations submitted should be abosolutely accurate and
complete, reproducing every particular contained in the onginals, whether of a formal nature
or not.

(2) When a map or plan would be calculated to elucidate any point reported on, it
should be supplied.
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Note—In cases where the controlling authority or Head of Department (reterred 101n
Rule 15.2 above) may be called upon to act as arbitrator, strict attention should be paid to
Chapter 24 of this Manual.

16.6. (1)  Upon the reports so received, controlling authorites will after consulting
the Legal Remembrancer when that course appears to be desirable decide whether the
particular suit is to be institued or defended, and will instruct the Legal Remembrancer
dccord:ngly in all cases in which it is proposed to place the conduct of proceedings in Court
i the hands of the Law Department of the Gavernment.

(2) Incivil cases and proceedings affecting Government, the Legal Remembrancer
1s the only authority competent to select and instruct counsel on behalf of Government n
each case. )

() In cases of grave urgency, when there is no sufficient time to get instructions
1ssued from the Law Department, the Deputy Commissioners shall be competent Lo instruct
the District Attorneys to put in appearance on behalf of the State in the Courts and thereafter
reference shall be made to the Legal Remembrancer for obtain ing expost facto sanction.

(4)  The procedure provided above for obtaining the Legal Remembrancer’s advice
regarding the institution of suits by Government will apply mutatis mutandis to proposals to
refer disputes (between Government and its granlees, contractors, etc.) 1o arhitration vide
Chapter 24 of this Manual,

16.7. Cases which are referred by Land Aquisition Officers 6 the District Court
under Part IIT of the Land Aquisition Act, 1894, fall within the definition of “suit” and are
subject to the provisions laid down in the Suit Rules The Collector should proceed in such
cases in the manner provided for the defence of civil suits and shall submit his report in
accordance with the provisions of Rule 16.4 to the proper controlling authority. Rule 20.1
and 20.2 apply to such cases

16.8. (a) When sanction has been given to institute or defend a suit at the public
expense, the Deputy Commissioner will provide the necessary funds for stamps and other
expenses In the same way as he provides for his ordinary contingencies.

(b)  Futheritems that may arise will be dealt with in the same way. All expenditure
in excess of Rs. 500 in one suit will be referred to the controlling authority for sanction.

(€) In civil suits relating to the Government of India, the Government Pleader
shall recover the expenses required for such litigation form the concerned department of the
Government of India.

(d)  All such items, whether sanctioned separately or included in contingent hills,
will be deemed as on account of “Law charges™ of the department concerned.

16.9. All recoveries made, whether on account of the principal sum sued for or
costs, will be credited to the department concemned.

16.10 In urgent cases, where money may have been advanced from other sources,
the carliest opportunity should be taken for adjusting such advances in accordance with
these rules.

Note :—All references relating to court cases including those made by the District
AltorneysfAdvocate General should be dealt with urgently by the concerned department of
the Government. the concerned Department should invariably depute a representative well
conversant with the facts of the case o watch the progress of the litigation and to keep
contacl with the District Attorney/Advocate General and also to provide him all assistance
as and when required.
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CAPTER—17
SUTT RULES—INSTITUTION OF SUITS

71 (2 Nosuitis to be brought on behalf of the Government cxcept in the last resort,
when all other means of obtaining satisfaction have failed.

(b)  Theinstitution of 4 suit on behalf of the Government is not o be recommended
or authorised until the proposed defendant has had ample opportunity given him of stating
his view of the case and coming to some agrecment for the settlement of the Government
clumout of court. While it is the duty of officers of the Government to enforee the just rights
ol the Government and 1o protect its interest, the law should not be appealed to until all
elforts have been made Lo effect an amicable adjustment, and the case for the Government
has been inquired into departmentally and evidence secured on all points which are likely
0 be contested.

17.2 No suit on behalf of the Government or a public officer as such shall be

mstituted  without the previous sanction of the proper controlling authority.

17.3. Any officer, whao considers that a suit should be instituted on behalf of the
Government shall submilt a clear and detailed report, as provided 1n Rule 16.4 showing:—

(@) The circumstances which, in his opinion, render the institution of the suit
necessary and precisely when and where they each occurred.

(b)  The subject of the claim and the relief sought.

() The steps which have been tlaken to obtain satisfaction of the claim
without bringing a suit.

(d The pleas or objections (if any) which have been urged by the proposed
defendant against the claim, s

(¢) The cvidence, both oral and documentary, which 15 believed w0 be
obtainable and which it is proposed to adduce in support of the claim.

(D Whether the documents (if any) referred o in sub-clause (¢), are registered or
not.

(g) Whether or not the circumstances of the person against whom it is
proposced Lo institute the suit are such as to render it likely that execution will
be oblained ol any decree that may be given against him.

(h) The evidence, both oral and documentary, which, so far as is known, the
porposed defendant will be able and is likely to adduce 1n his defence.

(i)  Whether the documents (Ifany) referred to in sub-clause (h) are registered
or not.

()  Any other facts which the officer considers material, c.g. whether there are
any special reasons for the instituion of the suit apart from the amount
actually clamed; whether other similar claims will hinge upon its decision
or the like.

(k) Whether the amount required for stamp or other expensces 1s likely o be above
Rs. 500.
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17.4. Copics of all documents referred Lo in clauses (¢) and (h) of the procecding,
and of all correspondee and wnitten proceedings, whether in Fnglish or in the Vernacular
(together in the latter case, with trunslations), connected with the proposed suit, should
accompany the report, with an exact list of the same wherever this is reasonably possible. If
these copies cannot be supplied for any reason the originals should be submitted The
controlling authority will, thereupon, consult the I.egal Remembrancer and decide upon the
coursc to be adopted. If legal action is decided on, the controlling authority will, ordinarily,
instruet the Legal Remembrancer o proceed accordingly, and shall communicate his decision
to the Deputy Commissioner or head of the department concerned,

17.5. Further action will be in accordance with the procedure lard down in Rule16.4
0 16.6.

INTERVENTION

17.6. (1) 1f it appears advisablc to a Deputy Commissioner or Lo the head of any
department, on the representation of any subordinate officer or otherwise, Lo intervenc in
any suil to which the Government has not been made a party, an application for a
postponement of the case shall, if necessary, be made to the Court, by or through the Deputy
Commissioner of the district in which the Court has jurisdiction. The Deputy Commuissioner
or other officer concerned  shall then submil a full report to the controlling authority,
showing clearly his reasons for considering such intervention necessary, and, in particular,
stating how the decision of the suit is likely in his opinion 1o affect the interests of Government.

(b) The controlling authority will decide, whether the Government shall intervence

or not. and., if so, will arrange as to the person by whom the necessary action shall be taken.

() If the controlling authority decides that it 18 nccessary to intervene and the
Government be made a party to the suit, all the rules for the conduct of Government suits
shall, so far as may be, deemed applicable to the case
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CHAPETR—I18
SUIT RULES-DEFENCE OF SUITS

18.1. (a) No person having a just claim against the Government should be

compelled to resort to Litigation to enforce it.

(h) When any person threatens (o bring a suit against 'Lhc Government il 1s
cumbent on the proper departmental officers and controlling authorities o satisfy
ihetnselves without delay of the justice or ortherwise of the whole and every part of the claim
iile, all reasonable efforts being made to bring about an amicable adjustment, without an
appeal Lo the law, so far as this can be done without sacrificing the just nghts of the
tovernment.

(¢) The object of the notice prescribed by section 80 of the Code of Civil Procedure
i 1o allow ample lime to the Government to enquire into the justice or otherwise of all
« Lums and to effect settlement of all just claims before a suit is brought, and the best use
Jionld be made of the opportunity thus given by the law towards equitably and amicably
adjusting claims

18.2. The sanction of the authority empowered to sanction the institution of a suit
! any kind shall be obtained for the defence of a suit of such kind

PROCEDURE ON RECEIPT OF NOTICE

18.3 (1) Whennotice of an intended suit is given, under the provisions of section
Mool the code of Civil Procedure, the officer to whomit is delivered or the head of the office
i which it is left shall forthwith endorse, or cause to be endorsed. on the notice—

(a) the date of receipt,
() the manner of delivery,
(¢) the date of endorsement, and
(d) the signaturé of the offiéEE making the endorsement, and shall
thereupon  proceed as hereinalter provided,
(2) If the notice is served upon an officer other than an officer specified in section
KO ol the Civil Procedure, Code, that officer shall forth with transut it, in orginal, to the
Deputy Commissioner or head of the department concerned.
(3) If the notice is served on a Secretary to the Haryana Government, that officer
sl forward it, to the Deputy Commissioner or head of the department concerned.

(4) If the notice is served on or forwarded to the Deputy Commissioner under the
provisions of sub-rule (2) of this rule that officer shall—

(@) if the subject matter of the thereatend suit i¢ connected with
district administration and within his control, or is unconnected with
any pdrticular department—proceed, in the manner hereinafter in
these rules provided.

(b)  if the subject matter of the threatened suit is connected with a department
not within his control—forward the notice in orginal, to the head of the
department concerned, in order that he may so proceed.

(5) In every case in which the officer on whom 4 notice is served, transmits i, in
anpmal o any  other officer, he shall retain a certified copy of the notice and of the
« mlorsement made thereon, and place the same on record.
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18.4. (1) The district or departmental officer concerned shall, immiediately on

the claim is. in whole TCCLIVING dny notce of an intended suit. proceed to enquire into the matter and to consider

or i part, to be
admitted and
adjusted orcontested,

Cammunication 1o
be made only under
legal advice.

Action when claim
should be adjusted.

the claimn put forward and to decide, or move the proper authority o deaide, whether any
and, 1f 50, what steps should be tuken to adjust the claim (whether in whole or in part) or
whether the claimant should be left to take such legal action as he may deem proper.

(b)  When the claim s in respeet of property forfeited to Government the olficer
should note whether it is made within one year from the date of the attachment or seizure
(vide proviso to section 20 of the Forfeiture Act, 1859 (Act [X of 1859).

(€) Ifany officer is in doubt, at this stage, as o any iegal point. he should subrmit
the case. in due course, 1o the Legal Remembrancer, for opimon.

(dj  The procedure provided above for obtaining the Legal Remembrancer's advice
regarding the defence of swits shall apply mutatis mutandis (o any application {or stay of
suit under section 34 of the Arbitration Act 1940, and 1o proposals to defend references o
arbitration of disputes between Government and its grantees, contractors, ete,, (vide Chapter
24 of this Manual).

18.5. When notice of the intention of any person to sue the Government or public
offrcer has been given, under section 80 of the Code of Civil Procedure. nio commun wation
should ordinarily be made to such person otherwise then under the advice of the Legal
Remembrancer or other Law Officer of the Government.

18.6. (1) When, after receiving any such notce and enquiring into the matier, the
controlling authority proposes elc.—

(@)  tender any amount admitted to be due o the claimant;
(h)  offer terms of adjustment or suggest reference 1o arbitration,

the Legal Remembrancer should ordinarily be consulted as o the form or terms of
the proposed tender, adjustment or reference, as the casc may be, before they are
communicated to the opposite party, and when once a suit has been mstituted, no sum
should be tendered, terms of  adjustme nt offered or reference to arbitration suggested,
otherwisc than through the officer in Lh.xry. of the case

(2)  When the departmental authority, having power 10 deal with the cuse, 18
clearly of opinion that the whole or any part of the claim put forward is justly due he should
(if the controlling authorty has accorded sanction thereto) proceedto endeavour to effect o
settiement thereof accordingly.

(3)  Any amount held to be Justly due to the claimant should, before the suit s
brought, be formally and unconditonally tendered to him, without prejudice and without
requiring him o give an acquittance in full ajustments of his claim and upon a receipt for the
sum tendered. No tender of payment or payments should be made, after the suit has been
brought, otherwise than through the officer in charge of the case on behalf of the Government.
In making any tender, the person te whom it is made should be informed that if the tender he
declined the fact of its having been made will be stated and, if necessary, established in
Court

(4) A controlling officer shall not take any acton such as tendering money or
agreemng Lo compromuse Lthe case or to admit it to arbitration which will mvolve financial
libility unless he has funds appropriated for the purposc, provided that 1f the case 15 urgent
and 1t appears that a loss would be involved by delay he may take such action but must
report it immediately to Government in order that funds may be appropriuted for the purposc.
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187  When the controlling authority decides that the claim is, in whole, to be
contested, no commuication should be made to the person by whom the notice of the intended
suit was given. When the same authority decides that any partof the claim made should be
admitted and the rest contested, action should (after consulting the Legal Remembrancer,
when that course appears 1o be desirable) be taken accordingly.

PROCEDURE AFTER RECEIPT OF SUMMONS

18.8. When a suit against the Government has been instituted and summons is
issued to or served on any officer of the Government other than the Deputy Commussioner of
the distnict in which the suit is filed, such officer, whether he be the head of the department
concerned or not, shall—

(a) endorse thercon the date of receipt, and sign and date of the

endorsement.

{b) return the summons to the Court from which it has been recerved with a letter
intimating that such officer is not empowered, under Rule 4 of Order XX VII
(First Schedule) of the Code of Civil Procedure, to receive service on
behall ol the Government. He should 1in no way recognise lhe service as
effectual, nor should he attend the Court on the date specified in the
SUMMONS.

Note.—1In this state the Deputy commussioner is the only officer empowered by the
Government Lo receive service of process in suits against the Government (Notification No.
[-C, dated 1st January. 1909)

189. (a) When the summons has been duly served on the Deputy Comimissioner,
and a date has been fixed for the first heanag of the suit, such date is less than two months
distant, he shall at once apply to the Court, under Rule 5 of Order XX VII (First Schedule) of
the Civil Procedure, for an extension of the time to, not less than two months, and in support
of his application shall quote the Instructions contained in Volume I, High Court Rules and
Orders EHapter 8, 1965 edition. =

i

(b) If the Court declines to grant an extension of time applied for, the Deputy
Commussioner shall forward, as soon as possible, a special report to the controlling authority
or, In emergent cases, to the Legal Remembrancer direct, in order that further sieps may be
tuken Lo protect the interests of the Government.

() The Deputy Cemmissioner shall in every case forthwith apply for certified
copies (a) of the plaint (where only a concise statement of it has been received with the
summens) (b) of all documents filed with the plaint, as well as of the list of the same prescribed
by the High Court, (c) of any list of further documents relied on or referred to in Rule 14 of
Order VII
(First Schedule) of the Code of Civil Procedure, filed with the plaint.

18 10. (a) I the suil s one connected with an'y department not within his control,
the Deputy Commissioner. shall, as soon as the necessary copies have been oblained,
lorward—

(1) the summons. duly endorsed with the date of receipt thereof, and

(ii) copies of the plaint. documents (if any) filed with the plaint, and list (if any)
of further documents relied on,
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1o the head of the department concernced
(b) The head of the departinent concerned shall thereupon proceed 1n the manner

prescribed in rule next following

© In complying with the provisions of the preceding clause the Deputy
Commissioner shall, 1f he has received no notice of the suit as required by section 80 of the
Code of Civil Procedure, mention this fuct

Report for defence 18.11 If no such notice of action s 18 required by section 80 of the Code of Civil
ofa s‘;“ﬂ‘:" e Procedure has been received the Deputy Commissioner of the head of the department
groun at no . )

valid notice has (not being a controlling authority) concerned (as the case may be) shall, immediately on the
been given

receipt of the summons, Copies, ele. as aforesaid. forward the same, with a brief report to that
effect. to the controlling authority, by whom arrangements will be made for the defence of
the suit upon the ground for want of notice.

Aaliseianar 18.12 If notice of suit (whether it appears 1o be an adequate notice or not) has been

E’“m'ﬂ“o“ asto received, the Deputy Commissioner or the head ot the department concerned shall proceed
e casc o bebegun : e :

on receipt of notice  © collect, with the least pracucable delay. all the information regarding the facts of the case

of mtended suit which are immediately available and shall as soon as possible send a precise thereof L0 the

Legal Remembrancer.

Regon: yeconenting 18.13. (1) He shall then, as soon as possible, submil Lo the controlling authority

the defence of suit.  the following documents together with an exact list of the same:—
(1) the notice of suit, the summons and a copy of the plaint,

(b) asecond copy of transiation of the plaint written in English, on half margin,
each statement therein being marked with a letter (A,B, and C), and notes
being added in the margin, stating whether each statement of fact made therein
is correct or not, and, if not, in what respect il is not so;

Note :—when the requisite explanation cannot thus compressed reference should
he made to a paragraph of an accompanying statement in which the matter should be fully
discussed. = =

) copies of documents and lists of documents, if any, {iled with the plaint,

(d) copiesof all other documents procurable, which are believed to bear on !hé
case, either for the plaintiff or the defendant, together with as accurale a
description as may be of other documents (if any) which are believed to be
relevant, but of which the contents cannot be precisely ascertained except
through the Court;

() all the correspondence and written proceeding, whether in English or in the
Vernacular, connected with the subject of the suit,

These documents shall be accompanied by a clear and detailed report, stating—

() thecircumstances whichled to (he suit, mentioning precisely when and where
they each occurred ; the course which it is proposed to adopt, namely, whether
to admit, compromise of defend the suit, all the reasons for the same, and

the steps (if any) which have already been taken to adjust the matier oul of
Court,
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(&) if 1t 1s proposed to defend the suit, the proposed, defence, written on half

margin. showing clearly and fully how each of the allegations in the plaint is
10 be met, and the evidence which it 15 proposed to adduce for that purpose:

(h)  whether the documents referred Lo 1n (¢) and (d) are registered or not:

(1)  the date fixed by the Court for the first hearing,

(2)  An English translation of every document. which is not in that language,
shall be supplied with the report, wherever this is reasonably possible.

18 14. Further action will be in accordance with the

procedure laid down in Rules
16410 16.6.

18.15. A number of notices are received under section 80 of the Code of Civil
Procedure on the ground that some officer of Government has
property, or has wrongfully confined some person. The reports a
complete as they may be in other respects, seldom mention one of the points which
Government have 10 take into consideration in deciding how the suit should be met, which
1s whether the officer in question was supposed to be acting under any slatutory authority or
not. When a report 1s supplied in future under rule 18.12 in respect of any action which is
alleged Lo consitute a wrongful interference with prnivate property or private liberty, 1t should
mvariably be stated whether the officer concerned believed himself to have any statutery or
other authority for his action. The controlling authority should also state wea ther in his
opinion the action was covered by such authority or not. For purposes of such report it is not
sufficient merely 1o explain the motive of (he action. or (o say that the action was taken

under the orders of a superior officer. unless the superior officer himself had the necessary
authority
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CHAI"TER—19
SUIT BY OR AGAINST PUBLIC OFFICERS
SUIT BY PUBLIC OFFICERS

19.1.  The sanction of the Haryana Government shall be obtained before any public
officer has recourse to the Courts for the vindication of his public acts or of his character 4s
a public functionary.

192, When a public officer considers that a suit should be instituted for the
vindication of his public acts or of his character as 4 public functionary, he shall submit a
report conformably Lo directions contained in Rule 17.3.

193 The Head of the department, after recording his opinion, will forward the
report, together with his opinion thereupon, to the Haryana Government for orders as to
whether the suit (1) is or is not to be brought, and (2) if brought 15 to he conducted at the
public expense or at that of the officer concerned.

19 4.
an the pubiic expense, the controlling authority will instruct the Legal Remembrancer o
arrange therefor. If such sanction be not given, the Officer concerned shall be nformed
accordingly, when, if the institution of the suit has been sanctioned by the Haryuna
Government, he shall be at liberty to make his own arrangements in connection therewith.

If sanction be given by the Haryana Government to the conduct of the suit

SUIT AGAINST PUBLIC OFFICERS

195 (a) When any suit is threatened to be brought or is brought against a public
officer, as such. orin regard o his acts as such. and such officer considers that the suit should
be defended at the public expense, he shall submit a report conformably to the directions
contained in Rules 16.4 and 18213 -

(b)
required by section 80 of the Code of Civil Procedure and the procedure on receipt of such
notice, or of a summons, will be similar to that prescribed for suits against the Government,
cxcept that the officer concerned will himself receive the notice, take action on the summons
(Rule 7, Order XX VII, First Schedule, of the Code of Civil Procedure) and submit the necessary

report.

In the case of a suit intended to he brought against a public officer notice is

(c) All officers are reminded that as they must, primafacie, be prepared personally
todefend themselves in respect of their acts, when such acts are alleged to be illegal, it rests
with them to satisfy the Haryana Government that they have used every effort o prevent
litigation ; also that the acts complained of were done (if done at all) with due care and
attention and under circumstances justifying the defence of the suit at the public expense.
In there own interest therefore, it is incumbent on them 1o observe the provisions of these
rules. where applicable to their case, as accurately and promptly as possible

19.6. The head of the department will forward the report, together with his opinion
thereupon, (o the Haryana Government for orders as to whether the suit 15 to be defended at
the public expense or whether the officer concerned is to be left to take such measures in the
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case at hus own expense as he thinks fit

197 I the defence of the suit at the public expense 1s sanctioned by the Haryana
Government. the controlling authority will instruct the Legal Remembrancer 10 arrange
theretor. If such sanction is not given, the officer concerned shall be informed accordingly,
and will be at liberty 1o make his own arrangements in connection therewith

197A The provisions of Rules 19.5 (a) and (c), 19.6 and 19.7 will apply, mutatis
mutandis, to a suit against a retired Public Officer, 1n regard to an official act performed by
hum during the period of his service The benefit of section 80 and Order XXVII, Code of
Civil procedure, 1908 is not available to officers who have retired from the service of the
State

Note.—Whenever sanction 1s accorded to the defence of an officer or official of the
State at public expense, it shall be subject to the condition that in the event of such officer
or official being found to have acted otherwise than in good faith, he shall be liable o
refund to the Government, the amount spent by the State on his defence.

(Punjab Government circular No. 66-(58)-6]-65/16057. Dated 15th May. 1965).
GENERAL

19.8. If a public officer. who is concemned in a case. not falling under the rules.
which affects, either directly, or indirectly, his official character, wishes Lo retain the services
Of a legal practitioner, he should, in the first instance., apply to the Government for permission
Lo do so, making a full report of the facts of the case. The Government will then determine
whether the case is one in which permussion should be given, and if so on what (if any)
conditions. If permission to employ a legal practitioner at the public expense is refused, itis
open to the officer concerned to obtain professional assistance at his own exepense; but no
application o the Government for contribution towards meeting such expenditure wall be
entertained unless previous sanction has been obtained.
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CHAPTER—20
SUIT RULES—ACTION ON THE TERMINATION OF A SUIT

20.1. Immediately on the termination of any suil, a copy of the Judgement and
decree or other final order of the Court shall be procured, without delay by the Officer n
charge of the case.

202, Immdiately on receipt of the copies specified in the last preceeding rule., the
officer in charge of the case shall submit a report (in duplicate) of the result of the suit for the
information of the controlling authority. The report shall be submitted through the legal
Remembrancer.

20.3. When the result is adverse to the Government and will involve a disbursement
of public money, the report should always state when the money will be required for payment.
Immediately on receipt of the report from the legal Remembrancer, the controlling officer of
the Department to which the case relates should make arrangements. in consultation with
the Deputy Commissioner of the district to deposit the decretal amount in court within three
months, at the most, of the order of the court. While making the deposit the controlling
officer should request the Deputy Commissioner to apply to the court that the amount be not
paid to the decree-holder pending the result of the appeal, where an appeal is filed or
proposed to be filed or only on such security as the Court may deem reasonable.

(2)  When an appeal has been filed before the money has been deposited in
court. the order of the appellate court should be obtained to the effect that money may be
paid into court, but should not be allowed to be taken by the decree holder without furmishing
adequate securily to the satisfaction of the court for refund in the event of the success of the
appeal.

20.4. (2) When any st instituted or defended through the Legal Remembrancer
has been decided wholly or partially against the guven‘zmcmmhe officer concerned. and
such of ficer or the officer in charge of the case 1s of opinion, on a perusal of the copies of the
judgement and decree or other final order of the Court supplied to him as hereinbefore
provided, that an appeal (or in unappealable cases, an application for revision) should be
prerferred or that a review of judgement should be applied for, he shall, as soon as possible,
prepare a Report to that, effect, stating the grounds of his opinion, and shall submit it to the
Legal Remembrancer, together with the said copies and (if he deems it necessary for a proper
decision of the matter) with copies of the evidence and of all exhibits not previously submitted
al an earlier stage. and also with a draft, on half margin, of the grounds on which he considers
that the appeal or application should be based. If the copies of the evidence and exhubits
cannot be procured without considerable delay, the report should be submitted without
them and they should be forwarded as soon as possible afterwards. if the proper officer
considers that no appeal or application should be made, he shall submut a report, accompanied
as aforesaid to that effect. The last date of limitation for filing an appeal and the forum
thereof should invariably be intimated.

(b)  As the period within which appeals and applications may be made is limited
by law, there should be no delay in submitting reports and recommendations under this rule.
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(¢) The Legal Remembrancer shall on receipt of these documents from the
Government Pleader consider the desirability of filing an appeal or application for revision
orreview of judgement or otherwise and convey his views to the controlling authority. 1f 1t
is decided to file an appeal or application for revision or review ol‘judgummu, the Legal
Remembrancer may on his own authority 1ssue instructions to the officer in charge (1.aw
Officer) for doing the needful and inform the controlling authority about the action taken.
The controlling authonity, if agrees with the views of the Legal Remembrancer, shall aceord
sanction of the action taken. If the controlling authority decides otherwise, the Legal
Remembrancer shall withdraw the instructions already issued in this behalf In cases, where
the Legal Remembrancer does not favour for filling of an appeal or application for revision
or review of the judgement and the controlling authority still insists for obtaining the
verdict of appellate/revisional court as the case may be, the [ormer will invariably act
accordingly. Ordinarily, the ofticer in charge of the case shall not prerfer an appeal or
application for revision or review of judgement exeept under express instructions from the
Legal Remembrancer or the controlling authority. In a case of urgeney, the officer in charge
of the case may file an appeal or application for revision or review of the judgement as the
case may be and thereafter reference shall be made to the Legal Remermbrancer tor getting
the action approved

20.5. 1f the orginal suil was not instituted or defended through the Legal  Repotasto
Remembrancer the report required by the preceeding rule should be submitted o the :‘hl“,:trduhft?:,‘:h
controlling authority

20.6. It an appeal or an application for revision or for review of judgement be Appeal by
preferred by the opposite party in any suit, the officer reeeiving notice thereof shall, if the SRPCEL Pty
original suit was instituted or defended through the Legal Remembrancer, at once forwards
a copy of the notice to the controlling authority as well as 1o the Legal Remembrancer. The
latter shall thereupon take such measures as may be necessary for defending the case i the
appellate or other court. It shall not be necessary for the Legal Remembrancer to apply for
fresh instruction, exeept in cases of doubt or difficulty, or unless it appears that for any
reason the appea! or applica®sn ought not to be opposed, in which case he shalbrefer o the —
controlling authority for further instructions, If the original suil was not instituted or delended
through the Legal Remembrancer, the notice shall be forwarded to the proper controlling
authonty, who will decide whether the appeal or application shall be opposed or not, and 1l
it 15 10 be opposed, the person by whom it shall be undertken.

20.7. The provisions of rules 20.1 10 20.5 shall be applicable to appeals, second — As applicable
appeals, applications for revision or review of judgement and the officer in charge of the i
case will be required to submit his report to the Legal Remembrancer or the controlling
authorily, as the case may be, at the conclusion of cach stage of the suit, appeal, application
for revision or review of judgement.

20.8  The procedure laid down in rules 20.1 10 20.6 shall apply mutatis mutandis — Miscellancous

o all miscellancous proceedings including arbitration proceedings to which Government 15 Froeeedings

cv  partly.
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CHAPTER—21
SUIT FOR RECVERY OF PETTY SUMS DUE TO GOVERNMENT—
Omitted.
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CHAPTER—21A
SUIT RELATING TO PUBLIC MATTERS—Omitted.
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CHAPTER—22

APPEAL TO THE PRIVY COUNCIL—OMITTED BY PUNJAB GOVERNMENT
MEMORANDUM NO. 72-21-61/1446, DATED THE 18TH JANUARY, 1961 .
SEE PUNJAB LAW DEPARTMENT MANUAL CORRECTION SLIP No. 113
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CHAPTER—23
EXECUTION OF DECRELS

23 1. Whenever it has been determined not o contest further a decision which is
cither wholly or partly adverse to the Government, the officer concerned shall at once
arrange with the Deputy Commissioner for the payment into the Court, whose duty it is to
exceute the decree, all monceys payable under the decree, care being taken that the decree is
fully satisfied within a period of three months computed from the date of decree in term of
section 82 of the Civil Procedure Code.

23.2. Where the deeree 1s against a public officer, m respect of an act purporting to
have been done by him in his official capacity, it will rest with him to satisfy the same within
the tume fixed

23.3. Immediately on a decree being given in favour of the Government or a public
officer, when the suit has been brought or defended at the public expense, the Legal
Remembrancer or other officer concerned shall proceed to mave the Deputy Commussioner
Lo take steps for the recovery of costs and of the amount, 1f any, deereed, unless for special
reasons (which shall be reported for the orders of the controlling authority) 1t 1s deemed
undesirable that any such steps should be taken or that they should be taken immediately.

234 (1) Deputy Commissioners and other officers concerned are required to
take all possible measures W ascertain what property of the judgment debtor exists and
available for attachment and sale in execution of decree, and that, where security is taken
from the judgement debtor on stay of execution, under Rule 5. Order XLIL First Scheduic of
the Code of Civil Procedure, the seeurity taken by the Court is substantial and sufficient,
and that proper action for immediate execution is taken 1if the required seeunily is not
furnished

{b) I an appeal is instituted, and the exccution of the decree 1s stayed by order
of the Court, the intervalbefore the decision of the appeal should be made use of in making
mquirlcg as Lo the prnp_&_:ﬁy of the judgement debtor, - =

(¢)  When the officer concerned is not the Deputy Commissioner or asubordinate
of the Deputy Commissioner, he may apply to the Deputy Comrmssioner, Lo assisLhim in
prosceuting the necessary iquiries as to the property of the judgemcent debtor

235. (@ The pmvfsinns of Rule 5, Order XL of the Code of Civil Procedure, are
ordinarily sutficicnt to prevent any fraudulent disposal of property by the judgement debtor
during the time gained by an appeal, but the Deputy Commissioner or other officer concerned,
in consultation with the Deputy Commussioner should satisfy himsclf that the security taken
by the Court is sufficient, petitioning the Court to be allowed Lo execute the decree at once
if he considers that the security offered is not good or sufficent.

(hy  If such application he refused, the Deputy Commissioner, or other officer in
consultation as aforesaid. shall endeavour o keep a watch on the property of the debtor, so
s Lo prevent any [raudulent alicnation or concealment of it

236 All District Nazirs, Assistant District Nazirs, Legal Assisttants attached o
D.C's office and the Assistants attached o the offices of the Sub Divisional Officers have
been appointed “Government Pleaders” for the purposc of filing and prosecuting execution
petitons (Notification No. 1940—J—37/18103, 27th Apnl, 1937, Notification No. 3864/
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501-8-J-41/33300. dated 17th June, 1941 and No 1301-J55/13876, dated the 20 May,
1955). But should any legal or other difficulties arise. the Legal Remembrancer should be
asked to instruct the District Attorney to conduct the execution proceedings.

23.7. (a) The amount of stamp duty and other costs due to the Government in suits
by indigent persons is 1o be recovered by proceedings in execution of decree. Such suits are
instituted without payment of court fees and Ruls 10 &1 1 . order XXXTII, of the Code of Civil
Procedure, Provided for the recovery of the amount of the fees which should have been paid
if the plaintiff had not been allowed to sue as an indigent person.

) Order XXXIII, Rule 14. directs that where an order is made under Rule 10,11
or 11-A. the Court shall forthwith for ward a copy of the decree to the Collector. On receipt
of this copy, it 1s for the Collector to take the necessary action for the recovery of any amount
which may be due Full instructions regarding the method of recovery will be found in the
Haryana Stamp Manual, 1970 Part 11-C. Chapter 4.

23.8. The Legal Remembrancer shall be responsible that proper action is taken to
recover all moneys due to the Government under decrees and orders of Civil Court in all
cases that have been conducted through him and he shall bring to the notice of the controlling
authorty, for orders. any case in which he considers that the progress made 1n the recovery of
the moneys due Lo the Government 1s unsausfactory.

[23.8A. Power of Legal Remembrancer o write off petly sum not exceeding
Rs. 100.—The Legal Remembrancer shall be competent to write off pelty sum of cost not
exceeding Rs. 100/- per case, in cases where the expenses of effecting recovery thercof
including the expenses of correspondence and other file work involved therein, are likel y1o
exceed the amount of cost. |

23.9.  Any sumdue (o the Government under a decree may, if the course 15 feasible.
be recovered otherwise than through the agency of the Court; but the Deputy Commussioner
is required,unde Rule 2, Order XXI, Frist Schedule of the Code of Civil Procedure, o certify
every such recovery to the Court.

23.10. The I)rat:ﬁce of deputing Government servants to bid on be half of the
Government at Court auctions, with a view Lo purchasing the property of judgement debtors
by whom money 15 due 1o the Government, 1s, generally speaking, objectionabie, as 1l is
likeiy Lo involve the Government in much litigation of a doubtful character, and it should
never be resorted o except with the special sanction of the controlling authority to be
obtained through the Legal Remembrancer.

L.Inserted by correction slip No. 1 Dated 14-11-2012
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CHAPTER—24
ARBITRATION

24.1. Cases are not infrequently forwarded to the Controlling authorities cte. 1n
which notices of suit for breach of contract have been given, such contraets containing a
clause that in the event of dispute, the matters in dispute shall be submitted for arbitration.
Most Government contracts contain this stipulation, and there appears o be gencral
impression prevailing that the mere existance of such a clause in a contract is a bar 1o @ suit
in court, and there is some danger that departments concerned, relying on this impression
may leave disputes outstanding too long after receipt of notice of suit to allow Lo resort o
arhitration.

24.2. Such a clause is no bar 1o a suit, Only a valid award, i.¢., one granted as the
result of proceedings legally conducted and completed prior to the institution of suit before
an arbitrator with jurisdiction over the subject matter of the suit, can be pleaded as a bar o
such suit; and then only if such award is duly stamped (under Article 12 of the Indian Stamp
Act, 1899) and where section 17 (1) (b) of the Indian Registration Act, 1908, applics, provided
such award has been registered; and the provisions of a Arbitration Act, 1940, have been
complicd with.

The existence, however, of such a clause s 1s mentioned in Rule 24,1 above does
ordinarily enable the defendant 1n the suit lodged m connection with such contract, 0
supply to the court (under section 34 of the Arbitration Act, 1940) to exercise its discretion
to stay the suil and to refer the parties 1 arbitration, in accordance with the agreement
(or “submission™);

Provided as follows:—

(i) thatsuch defendant makes that applicauon before filing written statement or
taking any other step in the court proceedings;

(i) that such defendant is able to show thathe was/is ready and willing to submit
Lo arbitration; and

(iit) that the person referred to in such agreement as arbitrator has not incapacitated
himwsclf.

24.3. Itis, therfore, of primary tmportance that as soon as notice of suit is recerved,
if Government desires to avail itself of the arbitration clause reference should be made, or
the other side should be called on to refer, 1o arbitration. In such cases when proper steps
have been taken, if the other side refuses, Government can proceed (o an ex- parte arbitration
and the award given ex parte will be upheld.

! 244 () Henee whenever a dispute arises or suil is threatened, in respect of any
: grant or contract by Government, the Deputy Commissioner, Exceutive Engineer, or other
- officer immediately concerned, should promptly examine the grant or contract in order to
- ascertain whether it contains any clause whereby the parties have agreed to submit to
| arhitraton. [f so, prompt steps should be taken to obtain orders for the preparation of a latier
L of reference which should ordinarily be laid before the District Attorney concerned before
| heing addressed to the officer referred 1o in such clause as arbitrator. The latter has 1o aviod
expressing any opinion on the dispute save as arbitrator after the receipt by him of formal
letier of reference to arbitration, and after hearing the opposite party and then only in the
form of an award. The ordinary controlling authority will be the authority provided in
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Chapter 15, unless such authority 1s mentioned either personally or ex officio as an arbitrator
in the contract or grant concerning which the dispute has arisen in which case the controlling
authority will be government in the department concerned. The report and statement or
reasons referred 1o in Rule 16.4 (2) and the data necessary in order Lo draft the letter of
reference 1o arbitration should be submitted promptly to the controlling authority so
ascertained.

(b) In those cases where a Financial Commussioner or Chief Engineer 15 referred
(o a8 arbitrator, the Commissioner or Superintending Engineer, as the case may be, will. if he
considers it necessary 1o refer to Government, take steps to see that the file with the Deputy
Commissioner’s or Exccutive Engineer’s with noting or recommendation, 1f approved, is
sent cither o Government, with special reference to the fact that the Head of the Department
is mentioned as arbitrator, and 1s thus incapacitied from dealing with the file save in that
capacity and after complying with Rule 24.9.

(¢) On receipt of the report from the local officers, it will be for the controlling
authority ascertained as above, Lo decide whether an attempt should be made to settle the
case or whether arbitration should be invoked or aceepted. In the latter case the controlling
authority will decide and state whether Government will be represented before the arbitrator
by the local officer (Deputy Commussioner, Executive Engineer, ete.) or whether in his
opinion the case is of sufficient importance or complexily (o warrant the appomtment of
counsel for the drafting of the letter of reference and represention of Government betore the
arbitrator. As the letier of reference corresponds to the plaint in a swit itis not destrable tor

one person o draft the letter of reference and another to be brict for the proceedings.

()  When the appropriate controlling authonty has deeided that settiement of the
dispute otherwise than by arbitration is impracticable, and that itis of suffcient importiance
or complexity, he will submit the case to the Legal Remembrancer with sufficient data o
enable that officer 10 appoint counsel for the drafting of Government’s letter or reference Lo
the arbitrator and to appear before the arbitrator on Government's behalf

24.5 If the opposit party has alrcady issued suctrTetter of reference consideration
should be given to the question whether that letter of reference sutficiently mn corporates all
points in disput. If not, steps may be taken for an additional letter of reference completng or
amplifying, the opponent’s letter of referenee o be drafied, and issued to the arbitrator.

24.6 There is no form prescribed for letters of reference to arbitration. Tt may be
stated broadly (and mercly for general guidance) that the contents should be arranged as far
as practicable in chronological order and that they will normally be as follows:—

(a) date and general effect of the grant or contract out of which the dispute has
arisen,

(b) averbatimcopy or extract of the clause which Government alleges the opposit
parly has breached or failed to fulfil or on which the dispute has more
particularly arisen;

(¢) statement of facts and dates arranged chronologically on the strength of which
Govermnment alleges breach of non fulfilment:

(d) copy or verbatim extract of any clause, or an indication of the law or legal

principle, under which Government may have exercised, or may
claim any, specific remedy;
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(¢) copy or summary of the clause of the grant or contract consitituting the
“submission”, 1. ¢. the agreement between the parties to refer disputes to the

olticer (1o whorn this letier of reference 1s addressed) as sole arbitrator. and
above all

(N astaternent of the points or issues to be decided by the arbitrator

247 () If, notwithstanding the agreement to submit to arbitration, suit s actually
idged against Government. then the officer submutting the report and opimon, cle., in
ympliance with rule 164 (2) and Chapter 16 et seq should bring Lo the immediate notice of
¢ Legal Remembrancer the agreement to refer to arbitration with a view Lo an application
or stay ol suit under section 34 of the Arbitration Act, 1940 being made.

(h) Iff that event, unless and until the Court stays the suit, the reference o
bitration cannot be 1ssued. [ it has already issued, the arbitrator must postpone all further
roceedings relating to the subject matter of that suit until the application for stay of suit
as been accepled by the Court.

24.8. It should be remembered that reference to arbitration s intended to be an
peditious, mmexpensive and decisive method ot settling a dispute relating 1o a contract or
ant without resort o the dilatoriness, intrnicacies and comphications of civil lingaton, The
ificer concerned when moved as arbitrator should, keeping these principles in view, do
istice 10 the claims ot both sides within the limitations imposed by the clause which
MPOWCrs him o act, and section 14, and clause 8 of the First Schedule, of the Arbitration
L, 1940

24 9. The pomnts which the officer referred to as arbitrator should bear in mind in
hat capucity, are as follows —

() on receipt ol notice to arbitrate. he should see that the letter or letters of
reference clearly state the points on which he s o arbitrate,  and where
Government 15 the party moving for arbitration that such letler of reference
15 sigoned by an officer competent to bind Government. He cannot, ofgourse,
refer the point fer arbitration to himself, If satsficd that the poin'.sEcIcur
and within his jurisdiction as arbitrator, he should then ssue to both parties
concerned notice of the date, place and lime, [ixed for the appearance of the
parties, or their representatives, and for the production of  witnesses and
documentary evidenee and restating precisely the points referred for arbitration,
and that those matters will be finally determined by him as arbitrator, and that
if either party fails to attend, the matter may be decided ex- parte.

In such notice it should be explained that if either party requires the other Lo produce
y documents 1n the possession or power of the other he must inforn the arbitrator in good
¢ (not less than seven days) before the date fixed as above.

(h)  he should, therefore, belore arriving at or, in any case, before recording., any
decision, give cach side reasonable opportunity to adduce evidence. oral or
documentary, which they may wish to bring (in the presence of the other) and
he should listen (within reason) Lo any arguments which they may wish to
present at the conclusion of the evidence These proceedings should be
conducted in the presence of both parties to the dispute, or their legal
representatives. If, however, cither of the parties is absent and not represented,
at hearing, of which he has had duc notice the arbitrator may proceed ex -parte
after recording a formal order to that effect. The arbitrator should keep anote
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of the proceedings, recording, the presence of the parties before him and the
fact of his having conformed 1o the procedure herein suggested. He should
also make a briel memorandum of the main points in the statement of cach
witness Subject to these observations, the proceedings may be conducted
without any special formalities; but the arbitrator must confine to himselt
matters referred W him for arbitration, and the taxing or scttlement of costs and
fees and charges payable in respect of the arbitration and award.

the award should be decisive and vagueness or indefinitness which might
render the award incapable of execution should be avoided.

the law does not expressly require reasons in support of the award Lo be stated.
but it snould be based on principles of justice, equity and good concience
The arbitrator should, as far as possible, abstain from deciding matters outside
the scope of the reference.

if at any time prior Lo signing the award the arbitrator reeeives notice that i
suit has been lodged relating to matters referred to arbitration, the arbitrator
should postpone all further proceeding uniess or unul the suit 1s stayed and
notify bath parties that he has done so.

if under Arucle 12 of the Stamp Act the decision of the arbitrator when recorded
will require stamp, he should inform the partics of the amount (referning the
question if in doubt to the local Collector) and leave the award unsigned until
one or other party provides the amount payable. It for the party cliuming
under the award to ascertain whether it requires registration (vide Sceton 17
(1) (b)of the Indian Registration Act, 1908.)

It 15 necessary for the award to be announced to the parties or their
representatves. The most convenient course 1s for notice W bessued to cach
party of the date, time and place fixed for its completion and announcement.

In 4all cases of arbitration in which the amount of the award exceed Rs. 2,000

a—copy of the a%ard should be forwarded Lo the Haryana Govesmnent for infd@aation
Intimation regarding awards should in all cuses be sent to the Accountant General, Haryuna
for audit purposes.
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CHAPTER—25
FEES IN CIVIL CASES

A proposal for increase in the fees about certain types of cases has already been sent
ich 1s under consideration of the Government. The proposal as approved by the
cmment will be incorporated 1n this Chapter.
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PART IV—CONVEYANCING DEPARTMENT
CHAPTER—25A
SCRUTINY OF TITLE DEEDS

Instructions w officers forwarding title deeds for scrutiny 1o the 1egal Remembrancer
or Law Officer in connection with applications for loans.

25.A.1. All references involving scrutiny of title deeds should be drawn up in
accordance with the following instructions and sent to the Law Officer of the district in
which the property offered by the applicant as security is situated. References not so drawn
up are liable Lo be returned for compliance with these instructions:

Provided that the Government may refer any case of importance to the Tegal
Remembrancer for advice or the Legal Remembrancer may call for and examine any case
referred to a Law Officer and give his advice therein.

Explanation.  In this Chapter the expression Law Officer means: —

(1) the District Auomey of the District and where more than one District Atorney
18 posted in a distrnict, the Senior District Altormey,

(11) in the abscnce of the District Attorney, the Deputy District. Auomney of the
District and where more than one Deputy District Attorney is posted 10 a
district, the senior Deputy District Attorney,

(1) in the absence of the District Attorney and the Deputy District Altorney, the
Asststant District Attoney of the District and where more then one Assistant
District Atorney is posted in a District, the senior Assistant Districl Allomey.

25.A.2. Requests for scrutiny of title deeds are generally made in connection with
an application for some form of loan. Information with regard to the applicant, the amount of
the loan and the surctics should be _gﬁﬁn in Form attached, particular attention heing paid
Lo the information required when the applicant is some kind of association.

25.A.3. When such applications are made. different properties are sometimes offered
as seeurity by the applicant himsell or by his surcties. For each item of property, a separate
Statement should be drawn up in Form B, with an index of title deeds attached.

25.A:4. The index should be in strict chronological order, starting with the carliest
deed and ending with the latest.

25.A.5. The utle deeds relating 1o such itern of property should be arranged mn the
order shown in the index, and should be placed in a separate envelop, the statement in Form
B bemng attached o the copy.

25.A.6. For each title deed, there should again be a separate abstract in Form €
attached. Itmay be observed that this requirement is made in order to avod the necessity of
having vernacular documents translated mto English and 1s made in the interest of the
referring department.

25.A.7. All title deeds should be placed Rat in large envelopes of foolscap size. The
legal Remembrancer or the Law Officer as the case may be, is unable to accept responsiblity
for the custody of title deeds which are forwarded loose or serewed up in small envelopes,
and documents so received are liable 1o be returned without serutiny.
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25 A 8. The responsibility for all entries made in the presenibed staterment Tests

| the referring department, and the Iegal Remembrancer or the Law Officer, as the case

he, cannot be responsible for mistakes which arise from incorreet enteries therein

25A9  The details to be entered in From C ete. (referred 1o above) are those
ied from the old title deeds handed 1n by the applicant or his surety. The details to he
rred. on the other hand, n the draft mortgage deed and schedule and plan thereto are the
al (present) description and houndarics of the properties as now offered Lo Government
«curity. Henee, it is for the refermng department before referring the case 10 the Legal
Lembrancer or the Law Officer, as the case may be, cither itself or through a reliable
sman engaged for the preparation of the plan, o ascenain the actual arca and the present
ription (including the present Revenue (Khasra) or Mumeipal number—if any) ol ciach
crty offered as seeurity; and also the names of the present holders of property adjoining
wunding cach of the properties offered as security ; and to insert those details in the
edule Lo the draft mortgage deed or in the plan 10 be annexed thereto, respectively, and
eupon 1o cheek the identity of property as entered in Form C, ete. with that deseribed in
schedule and plan. For convenience in checking the details, boundaries should mvartably

tated clockwise in order. Lo North, East, South and Wesl.

75 A 10, The intention in short, is that Government should before grunting the
_know and have on record the present description and details of the propenty at the date
granting the loan and be i a position 1o prove its wdentity with property proved by old
deeds, ete, 1o be owned absolutely by the applicant or his surcty. The ascertainment of
b details should not be left il default oceurs necessitating the institution of proceedings.
ce also, the necessity for obtaining, checking and retaining previous title deeds, if any,
ling which other documentary evidence of the absolute and unencumbered utle of the

slicant or his surety

. 35 A1 Asregards ascertaunment (hat there are no prior mortgages or charges, iL
o he noted that the Sub-Registrar’s Register of mortagages and charges contains no
ord of mortgages created by deposit of title deeds. Hence, if the applicant or hus surcly
s notsproduce onginal title deeds. or fails to give a satisfactory explanation for his
ission Lo do so, his application for loan on such sccun'.y'shuuld be refused.

25 A 12 As regards the mortgage deed proposed for cases under the State Aid o
ustries Act, forms ot morlgage arc prescribed {with or without surcly as Lhe case may b))
¢ Dircctor of Industries, and other departments referring similar transactions for scruliny.
wld use the preseribed printed form for the purposes of such reference indicating there on
y modifications arising in the particular cuse, or, by attaching typewritten slips, any

lications proposed.

(Punjab Govt. u.o. No. 1758-1-39, dated 11th March, 1939).
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FORM A

Statement to accompany any reference for serutiny of title deeds in connection

with a loan.

1. Name, address and parentage or description of —
(&) the applicant,

(b) surctics. if any.

[ 8]

It the applicant or surety is a lirm, state—

(@) the names or ali the partners of the firm as furnished by the applicant,
and

(b)  Whether all those persons are shown as partners in the latest retums with
the Registrar of Firms at Chandigarh,

3. Il the applicant or surety is a company or registered sociely, state under what
Act such applicant or surety 1s registered and where and on what date.

4 11" the applicant or surety 1s a lirm, sociely or company, state whether the
partnership deed or bye-laws or articles of association provide by whom mortgage decds
may be signed, if so, attach extract.

5. Nuame of person or persons by whom it is proposed that the deed should be
signed;—
(@) for applicant;
() for surety;
and stute whether the exceutant falls within the category last above referred to.
6. If not, or if the deed is to be signed by an agent, or otherwise than by all the

partners in the case of a firm, state what powers of attorney have been obtained and are added
hereto and to what effect.

== - - ——

7 If the applicant of surety is a company or registered society, state further

whether there 15 any resolution of the Board or goveming body approving the mortgage. If
s0, this should be attached.

8. What is the amount of the loan proposed and whalt steps have been taken o
ascertain that it does not exeeed the prescribed proportion of the value of the security.



FORM B

1. State from inspection thereof or enquries on the spot—
(a)  the place where the property is situate; viz, District, Town or “T'ehsil

{h) hy what name, deseription, or other municipal or oither number, ete. the
property is known; what 1s :its nature; and

() by what landmarks or streets or other properties the property of size s at
the present date bounded; viz, on the—

North
East
South . .

West

2 Have all the details referred to above been checked and reconeiled with
licant’s or surcty's title deed

fluve those title deeds been produced in originaly and

Whether certified copies of relevant entries in Revenue or Municipal Records have
produced. If so, cnumerate and attach those documents.

3. State whether comparison of the title deeds and/or copics with enguiries
e on the spot disclosc discrepancies in the boundaries or other details above referred to.

4 If there is any such discrepancy, state whether the referring department 18

.rtheless satisfied that the property now offered s the same as that referred Lo in the title
s or Revenue or Mumicipal Recordsss owned absolutely by the applicant or surety

5. State who has been in possession for the last twelve years (if the property has
letoul to Ltenants during the last twelve years, any lease deed or receipts for rent should
tached.)

6. If the applicant does not claim the property by virtue of any title deed in hus
[avour, state exactly on what ground he claims ownership and what evidence there 15 1o
wt his claim

7. State whether local enquiry has been made with regard (o the existence of any
mbrance or dispute over utle and if so, with what result.

8 Attachcertfcate of non-encumbrance as the result of search in the local Sub
istrar’s Regster of mortgages and charges, and staie what encumbrances, if any, arc
:hy disclosed.

0 State the alleged vatue of the property above reterred 1o and what steps have

taken Lo ascertain that itis of the value alleged.

10.  State whether buildings are insured against fire, give details of the policy and
wnt thereo! and state whether owner is prepared Lo endorse the same over Lo Government,
lo continue to pay premiums and comply with its terms during the subsistance of the
gage (il uceepted).
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FORM C

—_—

Mortgagor/Surely

Schedule No. Property of-

The following form is to be completed and filled in respect of cach of the utle deeds
lodged by the mortgagor or by the Surety as evidence of ownership . —

1 2 3 4 5]
Nature of Deed (a) Datcol Names of Boundarics of Remurks
and amgaunt shown Exccution () Transferor Property as stated
as Price, Rentor (b)y Daweof Exceutant  1n the Deed. North
Debt in respect of Regstration (1) Transferee or  Bast
which the deed (c) Stumped person tn South
wus exceuted at Rs.— whose favour Wesl

Punjab Govt U. Q. No. 8184-1-40, dated 9th November, 1940

i
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CHAPTER—26
QUARTERLY REPORT ON LEGAL AIFFAIRS

Deleted by Punjub Law Department Manual Correction slip No. 102
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CHAPTER—27
DISTRICT ANNUAL STATEMENTS

Omitted.
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CHAPTER—28

ANNUAL REPORT ON LEGAL. AFFAIRS

28.1  The Legal Remembrancer will submit an annual report reviewing the entire
duct of the legal affairs of the Government for the year ending on the 31st December. (o
Sceretary o the Government of Haryana.

The Advocate General is required to submit for incorporation 1n the annual report
he 15th February cach year an annual report with appropriate headin gs with regard to the
nt and progress of work connected with “Suits relating to Public Matter” falling under
tions 91, 92 and 93 of the Civil Procedure Code. He will himself decide the most
venient form for this report, which should contain inter alia figures showing the number
pplications made to him during the year and the nurmber of pending cases, together with
s regarding the more tmportant case. decided and pending.

28.2  “The portion of the report dealing with ¢ivil litigation will be submitted. in
firstansiance, for such remarks as he may think (it to make, o the Financial Commissioner
r before the first day of March in cach year,

28.3  "The enure report will be submitted 1o the Government on or betore the first
of April 1n cach year, together with the remarks (if any) made by the Financial
russioner on the portion thereof relating to civil litigation.

28.4. The report, together with annual statemnents reviewed in it, wiil be printed
circulated to—

(1) The Finaneial Comrnissioner;
(2) Commissioner and Deputy Commissioners;
3 Headsof I)cpu_};{;ncms.

(4) Other local Governments:
other persons mentioned in the list for the time being prescribed in that behalf,

2835, The report will contain a brief review of the work arranged under the following
s, namely —

I Staff of Law Officers and changes therein.
Il References for opinion and other references.
1L Civil business.

IV.  Crimunal business.

28.6.  The Report on Civil Litigation should review all suits and proceedings by
awnstor affecting the Government or a public officer, as well as such as are conducted by
aw Officers, themselves, exeluding Revenue Court's suits and decrees

28.7. The report on Criminal Business should review the whole of the work done
¢ Law Offtcers as well as such as is disposed of by Government Pleaders (Public
ceutors) and special counsel (1f any) under the supervision of the Legal Remembrancer.

28.8. The following annual statements will accompany the annual report of the
| Remembrancer, namely:—
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CIVIL

. Statement showing the nature of litigation to which Government was a pirty
in original suits during the year.

I Statement showing the nature of litigation to which Government was a party
in appeals during the year.

CRIMINAL

Il Statcment showing the number of persons dealt with in the High Court in its
critninal appellate and revisional jurisdiction duning the year.

IV Abstract statement showing criminal cases conducted under the control of the
Iaw Department in Courts subordinate to the High Court (including orginal cases, appeals,
applications for revision and miscellancous applications) during the year.
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Omitted.
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STATEMENT NO. 1
Statemen! showing the nature of iigution 1o which government was or party during the year
(Prescribed by the Govermment or India resolution No. 258-69 dated 27th February, 1901)

PART I—ORIGINAL SUITS

GOVERNMENT (APPELLANT GOVERNMENT (RESPONDIEN
CLASSES
OF
COURTS
g ]
£ = = -
= & = H
2 B > =
! E - | E
- :.-' - -:'
2 = = =
= = L 2
R = = =
=~ 2 7 z -
- = = = =
E; i - = - 4
p 5 s Z 7] =
L o = = = = =
% gl = 3131 . E 1= g3
= 7] 7] o) = = b 5 = =
=i 2 3 2 g 2 w z = 5 Z
2| 5 S| B S| = ~| B E JE A =
por} =, I o w o = - — 4 o >
= u < Z E: & - o = Z = =
= 1 - = = = - . u %
= - o o e o, ] = - b ~ £ X
Zl »| 3] 2] % =l & & =8| 2|2 =| z
FlEt&l&E] 5| = sls | sl €| 8! 2 18| < 2 |
e = - o = s = = ER s s A = G
— — - b = ¥ i - - 3 = L
sl 2l ®fal & 3 sl st E] 2S5 |2t = Y
; = 5 Sl % z ]
2l 2]1&|2| 8l 8l g] s 2] 9b@4 3 B3 ==
i - R =] =| 3 3 = o i) & = g '
1 BBl 21 2|l Sl )Eiet 2l 8ls]l 22 = -
=lafsl2| 8l efe |28 5 2(21 22| E él =
S ST i { =
1 3 3 f ! R 9 10 S O - S | S 15 S P T 1




SHRVINY _ g
i
; ~ 1 *_
Ay suwmdr papap sigadde jo agnuaniod | =
~ 7
5 = o THANILUIA0) jo dnoar) w papisap sjeadde jo ofwuasua | =
. =
=4 I
w [ 5 e
S = dpual | =
ok = w
£ E %
2 % = papiap uof | =
= _ :
- o
e ﬂ.m H Walite Ay (Sutede papoag) | L
=5 ~l “ . B
= 5
% |m Z -
7 = - IUMIEAAOL) jo In0AR) 0L paptaag) | =
2 o W
E o - -
= resods ! b
m z resedsip tog e
m _
I.. E u.._m w amal A Juung pasiaaay o
-~ = L, —
¥ 8 g 5 ;
‘N‘ - wr.. aeah snotaned o) Fwpuag | o
s 5 E:¢
=% 273 ; =
T e E = Eaiuaan) wutede popaap sivadde jo adoesat) | =
i = T
£ 8 E &
e = m DAn waiieaangy jo moang ut papaap spadde o simezaiy; | ©
= 3 B
e B 2 i BE:
— < AUIPIEEG
¥ =
g @ . =
3 E papLAP B |
2 £ fif |
b > 1 DAY ISLIRER pApIang =
A
T
= g 13A00) [0 IMoAR] Ul papag | -
g I —
g = o’
Z = pusodsip ang e -
- 2 s 3
g b
2 : i = i [i
E O ; JVIA DU BHLGD [oal0ny]
3 % 7
2 E |5
o= = AVHA S LOTADRME IWGHT DNIAUNHG | 7
= =4 &




STATEMENT NO. ill
Statement showing the number of persons dealt with 1n cases conducted by Law
Officers in the High Court in 11s Crimunal Appetlate and Revisional Jurisdiction during the
calendar year,
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STATEMENT NO IV

Abstruct  stutement  showing Crimnnal cases conducted under the control of the Law Departinent
burts subordinate to the High Court (incuding Original Case. appeals Appheations for Revision and
llancous applications) during the year.

BI.ASSES OF
CASES

Name of Courts

DISPOSED OF BY WHOM
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CRIMINAL
CASES

APPEALS

MISCELLA-
NEOUS
APPLICATIONS

Sessions Courts &
Addiuonal Sessions
Courts

Chicl Judicial
Muagistrates

and Judicial
Magistrate’s
Courts

Other Courts
Sessions Courts or
Additional Scessions
Courts

Chiel Judicial
Magistratc

or Judicial
Magistrates

Courts

Sessions Courls

District Courts

Total
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